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IN THE MATTER OF THE * BEFORE THE

THE APPLICATION OF

RICHARD J. DIPASQUALE, ET UX * COUNTY BOARD OF APPEALS
FOR ZONING VARIANCE ON

PROPERTY LOCATED ON THE NORTH-*¥ OF

WEST SIDE RIDERWOOD LUTHERVILLE

DRIVE, 685' NE OF C/L MORRIS ¥ BALTIMORE COUNTY
AVENUE (1622 RIDERWOOD

LUTHERVILLE DRIVE) AND LOCATED* CASE NO. 95-67-A and
ON THE NORTHEAST SIDE RIDERWOOD CASE NO. 95-68-A
LUTHERVILLE DRIVE, 735' NE OF *

C/L MORRIS AVENUE (1624

RIDERWOOD LUTHERVILLE DRIVE) *

8TH ELECTION DISTRICT

4TH COUNCILMANIC DISTRICT *

* * * * * * * * *

RULING ON PETITIONER'S MOTION TO DISMISS

Having reviewed the Motion to Dismiss filed by Susan §.
Flanigan, Esquire, on behalf of Petitioner in the subject matter,
and the Answer to Motion to Dismiss filed by J. Carrcll Holzer,

Esquire, on behalf of Appellants /Protestants, and having

' considered the oral argument presented by Counsel before this Board

on April 4, 1995, and for the reasons as stated during public

deliberation of said Motion by this Board on April 19, 1995;
)y th ‘
It is hereby this ;23 day of J%Qf‘l r 1985, by

the County PBoard of Appeals of Baltimore County ORDERED that

Petitioner's Motion to Dismiss be and the same is hereby GRANTED;
and it is further

ORDERED that the appeals filed in Case No. 95-67-A and Case
No. 95-68-A be and the same are DISMISSED.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

QLbion H Fprent

dson H., Lipowitz, Aeting Chairman

SZ 131J4L§f \‘Z&W” “
MICROFILMED, Ytk 50%/2,&7“

Robert Q. Schuetz




(ﬂnurg Bourd of Appeals of %altimunﬁuuntg

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

April 28, 1995

Susan 5. Flanigan, Esquire

COLE & HAMMOND

25 5. Charles Street, Sulte 1008
Baltimore, MD 21201

RE: Case No., 95-67-A and Case No, 95-68-A
Richard J. DiPasquale, et ux

Dear Ms. Flanigan:

Enclosed is a copy of the Board's Ruling on Petitioner's
Motion to Dismiss issued this date by the County Board of Appeals
in the subject matter.

Very truly yours,

(TR & K‘Qﬁf e

Kathleen C. Weidenha
Administrative Assistant

encl.

ccs Leonard Lockhart, President
Bayview Partnership, Inc.
Mr. & Mrs. Richard J. DiPasquale
J. Carroll Hclzer, Esquire
Mr. Eric Rockel
Richard Matz /Colbert Engineering
People's Counsel for Baltimore County
Pat Keller
Lawrence E. Schmidt
W. Carl Richard, Jr. /ZADM
Docket Clerk /ZADM
Arnold Jablon, Director /ZADM
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LAW OFFICE
HOLZER AnND LEE
305 WASHINGTON AVENUE
SUITE 502
TOWSQON, MARYLAND
21204
(410) B26-6961
FAX {(410) 825-4923

IN RE.: * BEFORE THE
PETITIONS FOR VARIANCE
NW/8 Riderwood Lutherville Drive * COUNTY BOARD OF APPEALS

8th Election District ® OF BALTIMORE COUNTY
4th Councilmanic District
* Case Nos. 95-67-A & 95-68-A
Richard J. DiPasquale, et ux.,
Petitioners *
* * * * * * * * * * * * * *

ANSWER TO MOTION TO DISMIES

The Lutherville Community Association, Inc., and Eric Rockel,

individually, Protestants, by their attorney, J. Carroll Holzer and

Holzer and Lee, hereby answers the Petitioners’ Motion to Dismiss

and says!

1.

The Appellants recognize that the subject matter of this case
included two Petitions for Variance for the properties known
as 1622 and 1624 Riderwood Lutherville Drive, located in the
Lutherville area of northern Baltimore County. Those
Petitions were filed by the owners of the property, Richard J.
and Dina DiPasquale and the contract purchaser, Bayview
Partnership by Leonard Lockhart, through their attorney.
Appellants also recognize that in both cases, 95-6-A and
95-68-A, the Petitioners were denied the relief requested by
the Deputy Zoning Commissioner on October 20, 1994. (See
attached Opinion, Exh. A)

The Appellants are concerned, however, that in the Deputy
Zoning Commissioner’s decision, on page four, one of the
Protestants, Mr. Eric Rockel, raised a Motion to Dismiss these
matters, arguing that the lots in question were not vested,

and therefore had lapsed and were not develecpable and should
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not form the basis for the granting of the variance. 1In the
Deputy Zoning Commissioner’s decision, he recognized that the
Office of Planning and Zoning appeared to support Mr. Rockel
in this argument in their comments dated August 31, 1994,
Deputy Zoning Commissioner then made it a peint at the bottom
of page four to make a ruling that the subdivision had not
"lapsed" and he made reference to an opinion letter written by
Arnold Jablon dated September 29, 1994. The Deputy Zoning
Commissioner in his Opinion then concluded to agree with Mr.
Jablon that these lots were vested and the subdivision
approval had not lapsed. It was from this comment and
findings of the Deputy Zoning Commissioner (DZC) that the
Appellants took their appeal to this Board.

The Motlon to Dismiss filed by the Petitioner itself is

sufficient Jjustification to warrant the concern of the .

Appellants in that in paragraph Ten, the Petitioners attempt
to equate the DZC findings and agreement with Jablon’s
determination regarding the validity of the plats as being a
finding of the DZC. If this is correct, the Appellants have a
right to an appeal in this case. If the DZC finding relating
to the validity of the subdivision was just dicta and not
binding, then Appellees’ Motion may be appropriate.

The Appellants’ position at the present time is that if the
County Board of Appeals believes that the issue of the
validity of the lots and subdivision which was the subject of

the variance was not in question before the Deputy Zoning



commissioner and that the Deputy’s findings of fact and
conclusion of law of October 20, 1994, as to that issue, is
not binding upon the Appellants and so states in the Board’s
Oorder, then the matter may be dismissed to allow the
Appellants to pursue their concern in another forum.

The Appellants would also suggest that the question concerning
the validity of these lots is a relevant factor as it relates
to the issue of whether a variance can be approved for two
invalid lots. If that is the case, then the Appellants desire

to have the Board hear this matter and determine that issue.

Respectfully sub ::fi:::;;

Carroll Holze
lzer and Lee
305 Washington Ave
Suite 502
Towson, Maryland 21204
(410) 825-6961
Attorney for Appellants

A

I HEREBY CERTIFY that on this the 27" qay of

March 1995, a copy of the foregoing Answer to Motion to Dismiss was

mailed, postage pre—paid, to Susan S, Flanigan, Esquire, and Peter
Max Zimmerman, People’s Counsel for Baltimore County, Basement, 01d

Courthouse, Towson, Maryland, 21204. //ég%iffiuiqilij;zFii::;y

arroll Holzer

.._

Answers\Rockel ,MtD




™ RE: PETITIONS FOR VARTANCE *  RBEFORE THE
W/S Riderwood Lutherville Drive,
685" and 735 NE of the ¢/l of *  DEPUTY ZOWING COMMISSIOWER
Morris Avenue (1622 and 1624
Riderwood Lutherville Drive) *  OF BALTIMORE COUNTY
8th Flection District

4th Councilmanic District * (Case Nos. 95-G7-A and
95-60-A
Richard J. DiPasyuale, et ux *
Petitioners
" " X ® * *® * * ¥ * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

These matters come before the Deputy Zoning Commissioner as Peti-
tions for Variance for the properties known as 1622 and 1624 Riderwood
Lutherville Drive, located in the Lutherville area of northern Baltimore
County. The Petitions were filed by the owners of the properties, Richard
3. and Dina DiPasquale, and the Contract Purchaser, Bayview Partnership,
Inc., by Leonard Lockhart, pPresident, through their attorney, Susan 5.
Flanigan, Esquire. [In both Case No. g95-67-A and 95-68-A, Lthe Petitioners
gseek relief from Section 1B02.3.C.1 of the Baltimore County Zoning Regula-
tions {(B.C.Z.R.) to permi? a mipimum lot width of 50 feet in lieu of the
required 55 feet and to approve an undarsized lot, pursuant ta Section 304
of the B.C.Z.R. for the proposed development of the two properties with a
single family dwelling. The subject properties and relief sought are more
particularly described on the site plans submitted into evidence as Peli-
tioner's Exhibits 1.

Appearing on behalf of the Petitions were Richard DiPasquale,
property owner, Leonard H. Lockhart for the Bayview Partnership, Inc.,
Richard E. Matz, professional Engineer, and Susan S. Flanigan, Esquire,
attorney for the Petitioners. Appearing us Protestants were numerous
residents of the surrounding community, including Eric Rockel, who partici-

pated in the proceadings.
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Togt inony and evidence offered revealed that the two properties
in question are 50-font wide lots containing voughly 6600 sqg.ft. each and
2oned D.R. 5.5, The propecty at 1622 Riderwood Lutherville Drive is also
known as Lot 23 of Country Club Park (formerly known as Luther Villa)
while the property at 1624 Riderwood Lutherville Drive, is known as Lot 21
of Talbott Mancr. DBoth properties are located immediately adjacent to one
another and are presently unimproved. Mr. DiPasquale testified that he
has owned the gcubject properties for over 20 years and that he presently
also owns Lots 21 and 24 which are located on the opposite sides of Lots
22 and 23, Testimony indicated that the Petitioners have owned other lots
alsewhere throughout the two above-named subdivisions. Mr. DiPasquale has
entered into a contract to sell Lots 22 and 23 to the Contract Purchaser,
Bayview Partnership, Inc., for the purpose of developing frhese lots with
single Ffamily dwellings. Mr. Lockhart testified that Bayview Partnership
intends to purchase five other lots along Riderwood ﬁutherville Drive and
that they propose to develop all seven lots with victorian style homes
which would eventually be scld to the general public,

on each of these lats, the Petitlonérs' reguest is two-fold.
First, the Petitioners seek approval of the two lots in questicn as under-
sized lots, pursuant to the requirements contained within Section 304 of
the B.C.%.R. Secondly, the Petitioners seek é variance from the 55-foot
lot width requirement, pursuant to Section 1B02.3.C.1 of the B.C.Z.R.

A% Lo the approval of an undersized lot, I find that the Petition-
arg hove failed to satisfy the requirements of Section 304 which governs
the use of undersized single family lots. That Section provides that a
property owner shall have the right to construct a one-family detached or

semi-detached dwelling on an undersized lot, provided the property owner
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meets the requirements of a three-pronged test set forth therein. One,
the property must be duly recorded, either by deed or a validly approved
subdivision, prior to March 30, 1955, the date of the first adopted compre-
hensive zoning regulations of Baltimore County. Secondly, the Petitioners
mist demonstrate that all other reguirements of the height and area regula-
tions can be met. Tinally, the Petitioners must demonstrate thal they do
not own sufficient adjoining land to conform to the width and area require-
ments of the B.C.Z.R. .

Taestimony revealed that the Petitioners own Lots 21 and 24 wnich
are located on either side of Lots 22 and 23. Mr. DiPasquale testified
that he could easily adjust the lot lines for Lots 21, 22, and 23 by  bor-
rowing 10 feet from Lot 21 and adding 5 feet to both Tots 22 and 23, there-
by bringiny them both into compliance with the S5-foobt lot width require-
ment. Therefore, it appears that the Petilioners own sufficient adioining
land which could be added to the lots in question in order to meet the
minimum lot width requirement of 55 feet. Given the fact that the Peti-
tioners own sufficient adjoining lands, they have failed Lo satisfy all
three requirements of Section 304 and therefore, their request for approv-
al under that section shall be denied.

As to the requested variance from S8ection 1B02.3.Cl te pernit a

lot width of 50 feet in lieu of the required 55 feet for each lot, the

tVED FOR FILING

ECES

Petitioners must satisfy Lthe requirements of Section 307 aof the B.C.Z.R.
which governs the granting of variances. Section 307 of the B.C.Z.R. also
setgs forth a three-prpnged test which the Petitioners must meet in order
to qualify for variance relief. First, it must be shown that the Petition-
ers would suffer practical difficulty if the reliefl requasted were denied.
T Secaondly, relief can only be granted if that relief is within the spirit
i
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and inlent of the zoning regulaticns. Finally, the relief can be approved
only if the granting of sald relief will not be detrimental o "ne sur-
rounding locate. T cannot rind that the Pecitioner would szuffer pracrtical
difficulty jiven the facts of these cases. Phe Patitioners own sufficlent
adjolning land which would permiv adjusting the lor lines in order -n
satisty  the requirements of the B.C.2.R. Additionally, I do not be..eve
Lhat the granving of the variance would be within Lhe Spirit and intanc  of
the zoning  requlations inasmich as the Peribloners own sufficient adoin-

-1

ing property. Therefora{ I believe Lhe Pebiticners' request for var-ance
relief Ffrom Section 1B02.3.C.1 should be denied. In the opinion af this
Deputy Zoning Commissioner, the mnst appropriate manner to develop these
properties would be to do a "lot line adjustment™ te Lots 21, 22 and 23.
The Protestants who appeared at the hearing offered testimony
opposing the granting of the variance relief. It is nol necessarvy to
recount the testimony presented by the Protestant; inasmuch as the Peti-
tioners have failed to satisfy the burden imposed upon them in order to
obtain relief under Sections 304 and 307 of the B.C.Z.R. While the Protes-
tants' testimony was very important, it was not needed for Lthisg Deputy
Zoning Commissioner to deny the requested relief. However, it should be
noted Lthat one of the Protestants, Mr. Eric Rockel, raised a motion to
dismiss these matters, arguing that the lots in question were nobt vested,
and therelore, had lapsed and were not developable. In their comments
dated August 31, 1994, the Office of Planning and Zoning appeared to sup-
port Mr. Rockel 1in this argument. I disagree wlth Mr. Rockel and the
Office of Planning and Zoning as I do not believe that this subdivigion

nhas lapsed. Reference 1is made to an opinion lebtter written by Arncld

Jablon director of Zoning Administration and Development Management, dated
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September 29, 1994. Mr. Jablon deressed the validity of the two loks 1in
question. I agree with Mr. Jablon in his conclusion that these lots are
vested and the subdivision approval has not lapsed.

After dua consideration of the testimony and evidence presented,
there is insufficient evidence to allow a finding that Gthe Petitioners
would experience practical difficulty or unreasonable hardship if the
requested variances were denied. The Petitioners have failed to show that
compliance would unreasonably prevent the use of the property or be unnec-
essarily burdensome. Therefore, the variances requested are hereby denied.

Pursuant to the advertisement, posting of the property, and pub-
lic hearing on this Petition held, and for the reasons given above, the
relief requested should be denied.

THEREFORE, IT 1S ORDERED by the Deputy Zoning Commissicner for
Baltimore County this QZQV% day of October, 1994 that the Petitions for
Variance in Case Nos. 95-67-A and 95-68-A seeking relief from Section
1B02.3.¢.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit
a minimum lot width of 50 feet in lieu of the required 55 feet and to
approve an undersized lot, pursuant to Section 304 of the B.C.Z.R. for the
proposed development of 1622 and 1624 Riderwood Lutherville bDrive with a

single family dwelling in accordance with Petitioner's Exhibits 1, be and

w/m Al Jeolsn

TIMOTHY M. KOTROCO
Depuly Zoning Commissioner
TMK:bjs for Baltimore County

are hereby DENIED.




Corr & Hamvonp
Atorneys at Law
103 Court House Plaza
Suite 202
Elkton, MD 21921
{-£10) 342-3223

255 Charles Street
Suite 008
Baltimore, MD 25201

(410) 6H5-0880

IN RE: * BEFORE THE
PETITIONS FOR VARIANCE
NW/S Riderwood Lutherville Drive, * DEPUTY ZONING COMMISSIONER
685' and 735’ NE of the c¢/1 of
Morris Avenue (1622 and 1624 * OF BALTIMORE COUNTY
Riderwood Lutherville Drive
8th Election District * Case Nos. 95-67-A and
4th Councilmanic District 95-68-A
*
Richard J. DiPasquale, et ux
Petitioners *
* * * * * * * * *

MOTION TO DISMISS

Bayview Partnership, Inc., Petitioner, by its attorneys, Susan
8. Flanigan and the Law Offices of Cole & Hammond, moves to dismiss
the appeal filed by Mr. Eric Rockel on his behalf and on behalf of
the Lutherville Community Association and says:

1. That the subject before the Zoning Commission was two
Petitions for Variance; the validity of the subdivision plats was
not a matter to be determined at the hearing.

2. That the Petitions for Variance were denied because the
Petitioners failed to satisfy the burden placed on them in order to
obtain the variance under Sections 304 and 307 of the B.C.Z.R.
Specifically, it was found that Petitioners own sufficient
adjoining land to conform to the width and area requirements and
that Petitioners would not suffer practical difficulty if the
Petitions were denied.

3. That at the hearing Mr. Rockel moved to dismiss stating

that the lots were not vested and therefore the plats had lapsed.




4. That in his Findings of Fact & Conclusions of Law, dated
October 20, 1994, the Deputy Zoning Commissioner stated that he did
not believe that the subdivision had lapsed.

5. That the Lutherville Community Association and Mr. Rockel
are specifically appealing the decision of the Deputy Z2oning
Commissioner that the subdivision plats are valid and did not lapse
as he contends. (See Exhibit 1)

6. That Mr. Arnold Jablon determined in his September 29,

1994, letter to Ms. Kathy Feroli of the Lutherville Community '

Association that the subject plats have met the test for common law ?
vesting. (See Exhibit 2)

7. That Mr. Jablon also stated in his September 29, 1994,
letter that plat validity is not the subject of a zoning hearing.

8. That because the Petitioners were not successful in
obtaining the variances requested and because the Petitions for
Variance were the only matters properly before the Zoning
Commission, Mr. Rockel and the Lutherville Community Association
have no basis for an appeal.

9. That the plat validity was not a matter to be determined
at a zoning commission hearing and that the wvalidity or non-
validity of +the plat did not effect the Deputy %oning

Commissioner’s Conclusions of Law.
Core & Havimonp

Aoy at Lo 10. That Mr. Jablon’s determination regarding the validity of

14} Court House Plaza

hate 202 the plats was made prior to the Deputy Zoning Commissioner’s

Flkton, MT» 2192)

i s Findings of Fact and Conclusions of Law and is controlling.

25 5 Charles Stieet
Sute JOUB
Baltimore, M} 21201 2

{410} GBS-0880




Colr & HaMMOND
Attorneys at Law
103 Court House Plaza
Swite 202
Elkton, MD 21921
{4101} 392.3223

35 & Charles Street
Suite 1008
Baltimare, MD 212¢)

(§14) 685-0880

WHEREFORE,

the Petitioner respectfully requests that the

Appeal be dismissed.

W0 Q. %/CU/uaaL
SUSAN S. FLANIGAN ‘

Law Offices of Cole & Hammond
25 South Charles Street

Suite 1008

Baltimore, Maryland 21201
(410) 685-0880
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November 35,1994

Mr. Amold Jablon, Director
Office of Zoning Administration
and Development Management
11T West Chesapeake Avenue
Towson, Maryland 21204

Re: Fases Numbers
95-67-A & 95-68-A

Dear Mr. Jablon:

On my own behalf and on behalf of the Lutherville Community Association, we would like

to appeal the decisions of the Deputy Zoning Commissioner in the cases referenced above
concerning lots 22 and 23 in Section B of Luther Viila, also known as Talbott Manor. The
applicable filing and posting fees are enclosed.

Specifically, we are only appealing the Deputy Zoninlg Commissioner's ruling with regard to
the motion made by the Protestants on the lapse in validity of these lots and the fact that

the lots are not vested. We believe the ruling did not address the specific context of the
motion as it relates toGection 26-216and 217 df the Baltimore County Code. As you are
aware, Ms. Kathy Feroli of the Lutherville Community Association wrote you on this issue
in a letter dated September 19,1994, When you did not respond until after the hearing for
these cases, the Hearing Officer commented that your determination would not bear on this
issue, but rather he would issue a ruling on the question. Yet in that ruling he references your
opinion on the matter and does not supply any substantive reasoning for his ruling other than
the opinion issued in your letter, Your letter was not part of the testimony in the hearing, and
it should not have been consulted in issuing the ruling. Finally, we believe the ruling failed to
consider the requisite criteria established under the ldiw.

Any future correspondence on this appeal should be sent to this writer at 1610 l‘liderwood
Drive, Lutherville, Maryland 21093 and to the Lutherville Community Association, P.O. Box
6, Lutherville, Maryland 21094, :

Sinderely,

3 ﬂ’. @R’m{'
2ty 2SNGAS.
" Erig Rockel d,‘g;\h\,"; o\
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- @ Exhibit 2 @ _
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Baltimore County Government-

. Qffice of Zoning Administration
and Development Management

111 West Chcsapeake Avenue

Ms. Kathy Feroli

Lutherville Community Association
Post Office Box 6

Lutherville, MD 21093

RE: Plat validity
Dear Ms. Feroli:

This office ig in receipt of your request dated Sepfember 19, 1994, concerning the validity of
certain lots recorded among the Land Records of Bgumore County on the plats of "Luther Villa"
and “Talbort Manor." | also acknowledge receipt of your check in the amount of 340,00 for a
written response on this mater,

] am aware thar the lots which you reference in your letter are the subject of a variance
hearing before the Zoning Commissioner scheduled for September 28, 1994. Numerous attempts to
contact you prior to the hearing with this information have proven unsuccessful. Although plat
validity is not the subject of the zoning hearing, it is obvious that the status of the record plat will, in
part, detenmine if these lots are buildable,

Common law 'vesting in the state of Maryland requires that, in order to obtain a vested right
to be constitutionally protected, one must obtain a permit and proceed under that permir 1o exerclse
it on tha land involved so that the neighborhood may be advised that the land s being devoted to
that uset Through the construction of public infrastructure such as water, sewer and roads, and the
issuance of pemmits throughout the connnumty, the suhjsct plats have, at 2 minimum, met the test
for common law vesting,

As you have indicated, Section 26-216 (c) of the Baltimore County Code further defines the
parameters for vesting a subdivision. Specifically, the cade states: "A subdivision, section or parcel
therof iz hereby defined as developed, and is therefor considered to be vested, if any of the following
has occurred with respect to such subdivision, section or parcel: (1) Building permits have been
issued or substantial construction on required public or private improvement has occurred on such
subdivision, section or parcel pursuant to the requirements of the department of public works."

In consideration of common law vesting and vesting provisions contained in the county
code, it is the opinion of this office that the subject lots and all other infill lots within the racorded
plats of "Luther Villa" and "Talbott Menor" are considered to be vested and thersby protected for
future building provided that they meet cuzreit zoning requirements and all other appllcable mles
and regulations of Baltimore County. This includes, but is not limited to the constmcucn of public




r

o - @
Ms. Kathy Feroli

September 29, 1994 . ,
Page 2

water and sewer and the provision of adequate public aceess to individual lots. All of the necessary
requirements will be reviewed by county staff at the time of building permit application. -

I'trust this information has been helpful. Should you have any additional questions
regarding this matter, please do not hesitate to call Mr. Joseph V. Maranto, Project Manager, at
(410) 887-3335.

Respecttully,
e Y
C e e
}mﬁﬁ -
Director

Al IVM:ggl



County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

March 9, 1995

Mr. Eric Rockel
1610 Riderwood Drive
Lutherville, MD 21093

Re: Cases No. 95-67-A and No. 95-68-A
Richard J. DiPasquale, et ux

Dear Mr. Rockel:

Enclosed is a copy of the Motion to Dismiss filed in the
above-referenced matter by Susan 8. Flanigan, Esquire, on behalf of
Bayview Partnership, Inc., Petitioner.

Your response to this Motion is due in this office no later
than Friday, March 24, 1995. Thereafter, the Board will rule in
this matter,.

Very truly yours, .

o WLW d .\jﬂdz/ﬂ_ﬂlwmm

Kathleen ¢, Weidenhammer
Administrative Assistant

Enclosure

cc: Susan B. Flanigan, Esquire
Mr. Leonard Lockhart, Jr.
Mr. & Mrs. Richard J. DiPasquale
Richard E. Matz, P.E.
Colbert Matz Rosenfeld & Woolfolk, Inc.
People's Counsel for Baltimore County

N
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103 Court House Plaza ;5 3 (iiaggles Street
ite 202 uite
%ll::zn, Maryland 21921 ‘; /; /4j/ Baltimore, Maryland 21201
(410) 392-3223 Susan S. Flanigan y {410) 685-0880
FAX: (410) 392-9359

P FAX: (410) 685-0883
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March 2, 1995

Mr. Arnold Jablon, Director
Office of Zoning Administration
and Development Management
111 Weat Chesapeake Avenue

Towson, Maryland 21204

Re: Petitions for Variance

NW/S8 Riderwood Lutherville Drive, 685’ and 735’ NE of the ¢/l

of Morris Avenue (1622 and 1624 Riderwood Lutherville Drive)

8th Election District - 4th Councilmanic District

Richard J. DiPasquale, et ux - Petitioners

Case nos, 95-67-A and 95-68-A
Dear Mr. Jablon:

Enclosed please find a Motion to Dismiss in the above-
referenced cases. Please contact me if additional information is
needed.

Thank you for your assistance,

Sincerely,
Ve
WWaom 3. lflwmqm“

Susan S. Flanigan

SSF/bmd
Enclosure

ce¢s Mr. Richard E. Matz, P.E.
Colbert Matz Rosenfelt & Woolfolk, Inc.

. Loonasd K. Tacknart, 3r. RE@EW@@

MAR 3 1995

051 24 S- WVWG6 ZADM
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TH RE: PETITIONS FOR VARIANCE *  BEFORE THE
MW/S Riderwood Tutherville Drive,

e85' and 735' NE of the ¢/l of *  DEPUTY ZONING COMMISHIONER
Morris Avenue (1622 and 1624

Riderwood Lutherville Drive) * OF BALTIMORE COUNTY
8th Blection District

4th Councilmanic Distriet * Case Nog., 95-67-A and
95-68-h
Richard J. DiFasguale, et ux *
Petitioners
* * * " ® * " * » X *

FINDINGE OF FACT AND CONCLUSIONS OF LAW

These matters come before the Deputy Zoning Commissioner as Peti-
ticng for Variance for the properties known as 1622 and 1624 Riderwood
Tutherville Drive, located in the Lutherville area of northern BRBaltimore
County. The Petitions were fiiled by the owners of the properties, Richard
J. and Dina DiPasquale, and the Contract Purchaser, Bayview Partnership,
Inc., by Lecnard Lockhart, President, through their attorney, Susan 8.
FPlanigan, Hsquire. 1In both Case No. 95-67-A and 95-68-A, the Petitioners
seesk relief from Section 1B02.3.C.1 of the Baltimore County Zoning Regula-
tions (B.C.Z.R.) to permit a minimum lot width of 50 feet in lieu of the
required 55 feet and to approve an undersized lot, pursuant to Section 304
of the B.C.Z.R. for the proposed development of the two properties with a
single family dwelling. The subject properties and relief sought are more

particularly described on the site plans submitted into evidence as Peti-

=

tioner's Exhibits 1.

Bppearing on behalf of the Petitions were Richard DiPasquale,
property owner, Leonard H. Lockhart for the Bayview Partuership, Inc.,
Richard E. Matz, Professional FEngineer, and Susan 3. Flanigan, Esquire,
attorney for the Petitioners. hppearing as Protestants were pumerous
residenta of the surrounding community, including Eric Rockel, who partici-
pated in the proceedings.

 MICROTHLMED
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Testimony and evidence offered revealed that the *two properties
in question are 50-foot wide lots containing roughly 6600 sq.ft. each and
zoned D.R, 5.5. The property at 1622 Riderwood Lutherville Drive is also
known as Lot 23 of Country Club Park (formerly known as Luther Villa)
while the property at 1624 Riderwood Lutherville Drive, is known as Lot 22
of Talbott Manor. Both properties are located immediately adjacent to one
another and are presently unimproved. Mr., DiPasquale testified that he
has owned the subject properties for over 20 years and that he presently
also owns TLots 21 and 24 which are located on the opposite sides of Lots
22 and 23. Testimony indlcated that the Petitioners have ownad other lots
elsewhere throughout the two above-named subdivisions. Mr. DiPasquale has
entered into a contract to sell Lots 22 and 23 to the Contract Purchaser,
Rayview Partnership, Inc., for the purpose of developing these lots with
single family dwellings. Mr. Lockhart testified that Bayview Partnership
intends to purchase five other lots along Riderwood Lutherville Drive and
that they propose 1o develop all seven lots with victorian style homes
which would eventually be sold to the general public.

On each of these lots, the Petitlioners' request 1s two-fold.
Pirst, the Petitioners seek approval of the two lots in question as under-

sized lots, pursuant to the requirements contained within Section 304 of

the B.C.Z.R. Secondly, the Petiticners seek a variance from the 55-foot
A k‘ f
fé i t lot width requirement, pursuant to Section 1B02,3.C.1 of the B.C.%Z.R.
= ;
§$:>N? g As to the approval of an undersized lot, I f£ind that the Petition-
.t t "
!

= NN
N

; S? ars hove failed to satisfy the requirements of Secticn 304 which governs

Qﬁgzk%he use of undersized single family lots. That Section provides that a
property owner shall have the right to construct a one-family detached or

semi~detached dwelling on an undersized lot, provided the property owner




meets the vequirements of a three-pronged test set forth therein. One,
the property must be duly recorded, either by deed or a validly approved
subdivigion, prior to March 30, 1955, the date of the first adopted compre-
hensive zoning regulations of Baltimore County. Secondly, the Petitioners
mist demonstrate that all other regquirements of the height and area regula-
tiocns can be met. Finally, the Petitioners must demonstrate that they do
not own sufficient adjoining land to conform to the width and area require-
ments of the B.C.Z.R.

Testimony revealed that the Petitioners own Lots 21 and 24 which
are located on either side of Lots 22 and 23. Mr. DiPasquale testified
that he could easily adjust the lot lines for Lots 21, 22, and 23 by bor-
rowing 10 feet from Lot 21 and adding 5 feet to bhoth Lots 22 and 23, thare-
by Dbringing them both into compliance with the 55-foot lot width require-
ment. Therefore, it appears that the Petitioners own sufficient adjoining
land which could be added to the lots in question in order to meet the
minimum lot width requirement of 55 feet. Given the fact that the Peti-
tioners own sufficient adjoining lands, they have failed to gatisfy all
three requirements of Section 304 and therefore, their request for approv-
al. under that section ghall be denied.

As to the requested variance from Section 1B02.3.C1 to permit a
lot width of 50 feet in lieu of the required 55 feet for each lot, the
Petitioners must satisfy the requirements of Section 307 of the B.C.Z.R.
which governs the granting of varlances. Section 307 of the B.C.Z.R. also
sets forth a three-pronged test which the Petitioners must meet in order
to qualify for variance relief. First, it must be shown that the Petition-
ers would suffer practical difficulty if the relief requested were denied.

Secondly, relief can only be granted if that relief is within the spirit
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and intent of the zoning regulations. Finally, the relief can be approved
only if the granting of said relief will not be detrimental to the sur-
rounding locale. I cannot find that the Petitioner would suffer practical
difficulty given the facts of these cases. The Petitioners own sufficient
adjoining land which would permit adjusting the lot Llines in order to
satisfy the requlrements of the B.C.Z.R. Additionally, I do not believe
that the granting of the varlance would be within the gpirit and intent of
the =zoning regulations inasmuch as the Petitioners own sufficient adjoin-
ing property. Therefore, I believe the Petitioners' request for variance
relief from Section 1B02.3.C.1 should be denied. In the opinion of this
Deputy Zoning Commissioner, the most appropriate manner to develop these
properties would be te do a "lot line adjustment" to Lots 21, 22 and 23.
The Protestants who appeared at the hearing offered testimony
opposing the granting of the variance relief. It 1is not necessary to
recount the testimony presented by the Protestants inasmuch as the Peti-
tioners have failed to satisfy the burden imposed upon them in order to
obtain relief under Sections 304 and 307 of the B.C.Z.R. While the Protes-
tants' testlmony was very important, it was not needed For this Deputy
Zoning Commissioner to deny the requested relief. However, it should be
noted that one of the Protestants, Mr. Eric Rockel, raised a motien to
dismisg these matters, arguing that the lots in guestion were not vested,
and therefore, had lapsed and were not developable. In their comments
: dated RBugust 31, 1994, the 0ffice of Planning and Zoning appeared to sup-
EE?;% 1 port Mr. Rockel in this argument. I disagree wlth Mr. Rockel and the

Q

. 0Office of Planning and Zoning as I do not believe that this subdivision
A

has lapsed. Reference is made to an opinion lebtier written by Arnoid

) Jablon director of Zoning Administration and Development Management, dated

. MicRor ey



September 29, 1994, Mr. Jablon addressed the validity of the two lots in

guestion. I agree with Mr. Jablon in his conclusion that these lotgs are

vested and the subdivizion approval has not lapsed.

After due consideration of the testimony and evidence presented,

there is insufficient evidence to allow a finding that the Petitioners

would experience practical difficulty or unreasonable hardship if the

requested variances were denied. The Petitioners have failed to show that

compliance would unreasonably prevent the use of the property or be unnec-

e¢ssarily burdensome. Therefore, the variances requested are hereby denied.

Pursuant to the advertisement, posting of the property, and pub-

lic hearing on this Petition held, and for the reasons given above, the

relief requested should be denied.

THEREFORE, IT TS ORDERED by the Deputy Zoning Commissioner for

Baltimore County this 9227% day of October, 1994 that the Petitions for

Variance in Case Nos. 95-67-A and 95-68-A seeking relief from Section

1B02.3.2.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit

a minimum lot width of 50 feet in lieu of the required 55 feet and to

approve an undersized lot, pursuant to Section 304 of the B.C.Z.R. for the

proposed development of 1622 and 1624 Riderwood Lutherville Drive with a

single family dwelling in accordance with Petitioner's Exhibits 1, be and

L/ RO

TIMOTHY M. KbTROCO
Depuly Zoning Commissioner
for Baltimore County

are hereby DENIED.

TMR:big

FOR FILING
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Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

iuRGII%ICounhouse
00 Washington Avenue
Towson, MD 21204 (410) 887-4386

October 20, 1994

Susan 8. Flanigan, Esquire

Cole & Hammond

25 8. Charles Street, Suite 1008 ‘ )
Baltimore, Maryland 21201

RE: PETITIONS FOR VARIANCE
NW/S Riderwood Lutherville Drive, 685' and 735' NE of the ¢/l of
Morris Avenue {1622 and 1624 Riderwood Lutherville Drive)
8th Election District - 4th Councilmanic District
Richard J. DiPasquale, et ux - Petitioners
Case Nos. 95-67-A and 95-68-A

Dear Ms. Flanigan:

Enclosed please find a copy of the decision rendered in the
above-captioned matters. The Petitions for Variance have been denied in
accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty {30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at B87-3391.

Very truly yours,

Ny, Fetiaeo

TIMOTHY M. TROCO
Deputy Zoning Commissioner
TMK:bis . for Baltimore County

cer Mr, & Mrs. Richard J. DiPamsquale
1837 White Oak Avenue, Baltimore, Md. 21234

Mr. Leonard H. Lockhart, President, Bayvliew Partnership, Inc.
P.0. Box 187, Rising Sun, Md, 21911

Mr. Eric Rockel
1610 Riderwood Drive, Futherville, Md. 21093

People's Counsel; File

Printod wilh Soybean ink
on Heayrled Papear



RE: PETITION FOR VARIANCE * BEFORE THE

1622 Riderwood Lutherville Drive,

NW/8 Riderwood Lutherville Drive, * ZONING COMMISSIONER

685' NE of ¢/l Morris Avenue, 8th

Election District, 4th Councilmanic * OF BALTIMORE COUNTY

Richard J. and Dina DiPasquale * CASE NO. 95-67-A
Petitioners

* * * * * * ® ¥ * b1 * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

) — .
;?15f25t,¢ifﬂvyé CAAAANLAPLA

PETER MAX ZIMMERMAN

People's Counsel for Baltimore County

Oaislde S, Semcdes

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this .E?(34L5;y of Bugust, 1994, a copy
of the foregoing Entry of Appearance was mailed to Susan 8. Flanigan,
Esquire, Cole & Hammond, 25 S. Charles Street, Suite 1008, Baliimore,

MD 21201, attorney for Pellitioners.

;Ek7tﬁ;gﬂﬂ;éﬂ/kLtzz/?a,4MJ&c4ﬂdbvkh_

PETER MAX ZIMMERMAN

LGl LMED,

-



ORDER RECE

E}lf FVOR FILING
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Date

s e

Peﬁ%i@n for Variance

3 71
‘- * x *]!:%:"4 S'"—"é -7"_'
%*fﬂg to the Zoning Commissioner of Bal :Z H—

B e property located at RIDERWOOD LUTHERVILLE DRIVE ({(02‘2)

ore County

which is presenily zoned DR 5.5

This Petitlon shall be flled with the Cffica of Zoning Administration & Development Management.
The undersignad, legal ownar(s) of the property situate in Batimore County and which Is described in the descrptian and plat attachaed

hereto and made a part hereof, hareby pettion for a Variance from Sactionis} 1R02.3.C.1. TO ALLOW A MINTIMUM
LOT WIDTH OF 50 FT. IN LIEU OF THE REQUIRED 55 FT, ON LOT 23 AND TO
APPROVE AN UNDERSIZED LOT PER SECTION 304 (BCZR).

of the Zaning Regulatians of Baltimors County. ta the Zoning Law of Baltimare County: for the following reasons: (indicate hardship or
practical ciffioulty)  puE EXTSTING LOT IS IN A RECORDED SUBDIVISION OF 1924,
ZONING REGULATICNS SUBSEQUENT TO THE PLAT MADE THIS LOT SLIGHTLY
SMALLER THAN REQUIRED. THE GRANTING OF THIS VARIANCE WOULD NOT CHANGE
THE NATURE OR TYPE OF HOUSE PLANNED FOR THIS LOT.

Property is 1o be posted and acverised as prescrined by Zoning Reguiations,
l orwe, agres to say xpensas of aneve Vanance aavenising, oesting, etc., upon filing of this petition, and further agrae 10 ang are to
ke bound by the zering ragulations and restrictions of Saltimore County aceptae pursuant to the Zaning Law for Saitimera Caunty,

We 2g soremnly caciare and afirm Jundar the cenadles o1 canyrs NAL'/we are ‘e
agat swnarg) of "he Qrocernty wnicn s e suojest of Tus Seugen

Cantract “utcnasarlasgee -agai Cwners

LEONARD LOCKHART
BAYVIEW PARTNERSHIP, INC.

Type ar Anne Nama)

Signatura

400 E. PRATT STREET, SUITE 808

Acgreas

BALTIMORE, MD 21202

-y ate Z'tcace

Anarngy for Fetiticnar

SUSAN S, FLANIGAN 37 WHITE CAK AVENUE
{T&Cﬁ‘jﬁ“ N&"‘“’H AMMOND Aagtass Anong Mo
éﬂi é H . BALTIMORE MD 21234
- m ¢ m % Cy State Tpaods
‘gnatire J Name. AGgress anc pnane number of Iagal awner, GONMRAGE purchasar or *poresentalive
25 s, CHARLES ST, P SUITE 1008 to be contagtea,

685-0880 RICHARD E. MATZ/COLBERT ENGINEERING,
ddrass Shane No Name INC.
BALTIMORE, MD 21201 3723 OLD CCURT ROAD, SUI']?E 2086

Slate Zicacae W f arTa T, 8

L OFFICE USE oNLy TR e

D’EDP . OFF MR, ESTIMATED LENGTH OF HEARING
_ A,V‘ "%\ unavailabie for Hearing
Mo Eal | &) the fatlawing daies Net Twa Monthe
[ﬁ

QTHER

a 8 - '-7 - q 4 "\\n ‘/ :;EWEB 8y DATE

MICROFILMED,
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ZONING DESCRIPTION

Being Lot 23 as shown on Sec. B of the development known as Country
¢lub Park (formerly called Luthervilla), said Lot being 685 feet
from the intersection of Morris Avenue and Riderwood-Lutherville
Drive, recorded in Baltimore County Plat Book No. 7, Folio 128,
containing 6,600 square feet. Also known as 1622 Riderwood-
Lutherville Drive and located in the 8th Election District.
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CERTIFICATE OF POSTING J5 47—
TONING DEPARTMENT OF BALTIMORE COUNTY
Townen, Marylpnd

Distrct..... 227 Date of Pm-/fyf/ﬁ-

Petitioner: -éﬁ%ﬂi ¥ Qe )0 @éé’.&tf.’.-ﬁ-éfﬁ/{fk,ﬁ}:&mﬂéyﬁrﬁfﬂ%----.._

el i o e s . -

Location of property:__ .{éf Z. .@g{f‘fé@q :'L.‘_ -../(_‘t%'.’ff/.é{{f _— Q J’."Z"’/. - .‘f‘;ﬂ%’f ___________________
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21204 as
¢ Casej #a&a? A -
- {ltem 68

{ %HdowoodLuﬂtenllle

- NW Ridarwood Luther-
¢ ville Drive, 886" NE-of ¢
. Momla Avenua ’
8th Etaction District
- 4thvCouncilmanic,

| Oviner(a):
. nrdm DiPaaquala
and Dina Difasquale
+ Gonfract Pureh

rehaser(s):
. Bayviaw Partnershlp.
R Hearf ‘Wednesday,
'_ oy 594 at

, slember 28
: am in hm 108,
’ Qoumy

“Varlancsto alfow a minlmum-
lat width of 50 feelUleu of tha-

required 55 f
t:q approve a?rq{mdmized lot.

R T
B&lﬂmﬁ Goumy'

NOTES: . (1)Haaﬂnas die Handi-

vapped Access|bla; Jor pecial ag-

mmmodaﬂnns Ptaase Call
{2)F or Informalion concam-

mﬂlm Fila and!qr Hegﬂng. Pigags A

Wl& Sspt 1.

CERTIFICATE OF PUBLICATION

TOWSON, MD., 1077
THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in eaclyof J- successive
-

weeks, the first publication appearing on .19 ‘j

THE JEFFERSONIAN,

L W oniidos

LEGAL AD. - TO‘WSON
Wevishimingy
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Balite U . | . [F.@.ﬁ'ﬁ

Zoning Adminisiration &

Develorment Manugeament ; 5 ———é 7-—~

b 150 Vest cacsupeuke Avenue )
'Iin: w0, 510‘.} h““‘r 21384 Bcoaunt: ROD1 5160

[ Y
Date . 8/ 17/ Dh NO REVIEW — DROP-OFF
#010 - VARTANCE $50,00
#080 ~ SIGN POSTING 35,00
TOTAL = $85,00

Legal Quner:  Richard J, DiPasquale & Dina DiPasquale

" ~Contract, Purchaser: Bayvlew Partnership, Inc.
1622 Riderwood Lutherville Drive
6,600 square feet ' - Check from: Maryland
District: 8c4 Investigacive Service, Inc,
Attorney: Susan S, Flanigan

VM!CROFI‘LME{?J
03AN3RGL24RITHRD ol . U0
kA COLYID&ANDE-- 1594
Pieaso Make Checks Payable To: Ba!tl_more County _

Cashier Validatlon L



TQ: PUTUKENT PUBLISHING COMPANY
September 1, 1994 Issue - Jefferscnian

Please foward billing to:

Susan 8. Flanigan

Cole & Hammond

25 8, Charles Street, Suite 1008
Baltimore, Maryland 21201
685-0880

——— - - - - - o e o

NOTICE OF HEARING

The Zoning Comulssioner of Baltimore County, by anthority of the Zoning Act and Regulations of Baltimore

County, will bold & public hiearing on the property idemtified herein in
Room 106 of the County Office Bullding, 11l W. Chesapeake Avenue in Towson, Maryland 21204
Qr
Room 118, 01d Courthouse, 400 Washington Avenme, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-67-A (Item 68)

1622 Riderwood Lutherviile Drive

WW/S Riderwood Lutherville Drive, 685' NE of c¢/1 Morris Avenue

8th Election District - 4th Councilmanic

Legal Owner{s): Richard J. DiPasquale and Dina DiPasquale

fontract Purchaser(s): Bayview Partnership, Inc.

HFARING: WEONESDAY, SEPTEMBER 28, 1994 at 11:00 a.m. in Room 106, County Office Building.

Variance to allow a minimum lot width of 50 feet in lieu of the required 55 fest on Lot {23 and
approve an undersized lot.

LAWRENCE E, SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1} HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
{2) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, PLEMSE CALL 887-3391.
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Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue

Towson, MD 21204 (410) 887-3353

MIGYST 26, 1994

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimeore
County, will hold a public hearing on the property identifled harein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in' Towson, Maryland 21204
ar
Room 118, 01d Courthouse, 400 Washington Avenus, Towson, Margland 21204 as follows:

CASE NUMBER: 95-67-A (Ttem 68)

1622 Riderwood Lutherville Drive

WW/$ Riderwood Lutherville Drive, 685' NE of ¢/l Morris Avenne

8th Election District - 4th Councilmanic

Legal Owner(s): Richard J. DiPasquale and Dina DiPasquale

Contract Purchaser(g): Bayview Partnership, Inc.

HEARING: WEDNESDAY, SEPTEMBER 28, 1994 at 11:00 a.m. in Room 106, County Office Building,

Variance to allow a minlmum lot width of 50 feet In lieu of the reguired 55 feet on Lot #23 and to
approve an undersized lot.

Arnold Jﬁ%\/

Director

cel Richard and Dina DiPasquale
Bayview Partnership
Susan §. Flanigan
Richard Mstz/Colbert Engineering

{2) HEARINGS ARE NANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3351.

\ NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE. HEARING DATE.
1 {3) FOR INFORMATION CONCERING THE FILE AND/OR WEARING, CONTACT THIS OFFICE AT 887-3391,
1
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County Board of Appeals of Baltimors County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

January 27, 1995

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHQUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2{c¢), COUNTY COUNCIL BILL

NO. 59-79.
CASE NO. §5-67-A RICHARD J. DIPASQUALE, ET UX
NW/s Riderwood Lutherville Drive, 685' NE of
¢/l Morris Avenue (1622 Riderwood Lutherville
Drive)
AND
CASE NO. 95-68-A NW/s Riderwood Lutherville Drive, 73%' NE of
¢/l Morris Avenue (1624 Riderwood Lutherville
Drive) '
8th Election District
4th Councilmanic District
VAR -To permit lot width of 50'; undersized
lot.
10/20/94 -D.Z.C.'s Order in which Petitions
for Variance were DENIED,
ASSIGNED FOR: TUESDAY, APRIL 4, 1995 at 10:00 a.m.
cc: Mr. Eric Rockel Appellant /Protestant
Susan S. Flanigan, Esquire Counsel for Petitioners
Mr. & Mrs. Richard J. DiPasqguale Petitioners

Leonard Lockhart, President
Bayview Partnership, Inc.
Richard Matz
Colbert Engineering, Inc.

People's Counsel for Baltimore County
Pat Keller
Lawrence E. Schmidt

Timothy M. Kotroco ’ wedoae s
W. Carl Richards,Mg;4/7;ADM S Yo
Docket Clerk /ZAD e

Arnold Jablon, Director /ZADM

Kathleen ¢. Weidenhammer
Administrative Assistant

A
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@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

January 27, 1985

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHQUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILIL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL

NO. 59-79.
CASE NO. 95-67-A RICHARD .J. DIPASQUALE, ET UX
NW/s Riderwood Lutherville Drive, 685' NE of
¢/l Morris Avenue (1622 Riderwood Lutherville
Drive)
AND
CASE NO. 95-68-A NW/s Riderwood Lutherville Drive, 735' NE of
¢/l Morris Avenue (1624 Riderwood Lutherville
Drive)
8th Election District
4th Councilmanic District
VAR -To permit lot width of 50'; undersized
lot.
10/20/94 -D.Z.C.'s Order in which Petitions
for Variance were DENIED,
ASSIGNED FOR: TUESDAY, APRIL 4, 19885 at 10:00 a.m.
cc: Mr. Eric Rockel Appellant /Protestant
Adg%iﬁﬁfile J. Carroll Holzer, Esquire Counsel for Appellant /Protestant
Susan S. Flanigan, Esquire Counsel for Petitioners
Mr. & Mrs. Richard J. DiPasquale Petitioners

Leonard Lockhart, President
Bayview Partnership, Inc.
Richard Mat=z
Colbert Engineering, Inc.

People's Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

Kathleen C. Weidenhammer
Administrative Assistant

(g\é Prnted with Soybaan Ink
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Uounty Board of Appeals of Baltimore County

OLD COURTHOQUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

April 4, 1995

NOTICE OF DELIBERATION

Having received oral argument on April 4, 1995 on the Motion to
Dismiss and response filed thereto in the subject matter, the County Board
of Appeals has scheduled the following date and time for deliberation in
the matter of:

RICHARD J. DISPAQUALE, ET UX
CASE NO. 95-67-A /CASE NO. 95-68-A

DATE AND TIME : Wednesday, April 19, 1995 at 9:30 a.m.

LOCATION : Room 48, Basement, 0ld Courthouse
cot J. Carroll Holzer, Esquire Counsel for Appellant /Protestant
Mr. Eric Rockel Appellant /Protestant
Susan S. Flanigan, Esquire Counsel for Petitioners
Mr. & Mrs. Richard J. DiPasquale Petitioners

L.eonard Lockhart, President
Bayview Partnership, Inc.
Richard Matz
Colbert Engineering, Inc.
People's Counsel for Baltimore County
Pat Keller
Lawrence E. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM
Arnold Jablon, Director /ZADM

Kathleen C. Weidenhammer
Administrative Assistant
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. Baltimore Counly Government
Office of Zoning Administration
and Devclopment Management

111 West Chesapeake Avenue
Towson, MD 21204 (410} 887-3353

Susan §. Flanigan, Esq.
25 8, Charles Street, Suite 1008
Baltimore, Maryland 21201

RE: Ttem No. 68, Case No. 95-67-A
Petitioner: DiPasquale/Bayview Partnership

Dear Ms. Flanigan:

The Zoning Plans Advisary Committee (ZAC) has reviewed the plans submitted with the above referenced
petition. The attached comments from each reviewing agency are not intended to indicate the appropriate-
ness of the zoning action requested, but to agsure that all parties, i.e. Zoning Comissioner, attorney
and/or the petitionar, are made aware of plans or problems with regard to the proposed improvements that
may have a bearing on this case.

Fnclosed are all comments submitted thus far from the members of ZAC that offer or request information on
your petition. If additional comments are received from other members of ZAC, I will forward them to
you. Otherwise, any comment that is not informative will be placed in the hearing fille. This

petition was accepted for filing on August 17, 31994 and a hearing scheduled accordingly.

The follawing comments ara related gnly to the filing of future zoning patitions and are aimed at
expediting the petition filing process with this office.

1) The Director of Zoning Mdministration and Development Management has instituted a system whereby
seasoned zoning attorneys who feel that they are capable of filing petitions that comply with all aspects
of the zoning regulations and petitions filing requirements can file thelr petitions with this offlce
without the necessity of a preliminary review by Zoning personnel.

2) Anyone using this system should be fully aware that they are responsible for the accuracy and
conpleteness of any such petition. Ml petitjons filed in thig manner will be reviewed and commented on
by Zaning perscnnel prior to the hearing. In tha event that the peition has not been filed correctly,
there is always a possibility that another hearing will be required or the Zoning Commissioner will deny
the petition due to errors or incompleteness.

X H Attorneys, engineers and applicants who wake appointments to file petiticns on a regular basis and
fail to keep the appointment without a 72 hour notlce will be required to sabmit the appropriate filing
tfea at the time future appointments are made, Failure to keep these appointments without proper advance
notice, i.e. 72 hours, will result in the forfeiture loss of the filing fee.

TRl Oc

W. Carl Richards, Jr.
Zoning Coordinatpr
WCRsjaw

-
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BALTIMORE COUNTY. MARYLAND
INTEROFFICE CO RRESPONDEMNCE

TO: Arnold Jablon, Director DATE: September 6, 1994
Zoning Administration and Development Management

FRO obert W. Bowling, Chief
Developers Engineering Section

RE: 7Joning Advisory Committee Meeting
£for September 6, 1994
Item No. 68

The Developers Engineering Section has reviewed
the subject zoning item. If the variance 1is granted, water
and Bewer main extensions of approximately 350 feet each
would be reguired to serve thig site. Also, the extension of
the paved roadway 18 required for access.

RWB:aw



. . 0. James Lighthizer

Maryland Department of Transportation ffaclfiaw .
State Highway Administration o rassol

G269

Ms. Julie Winiarski Re:  Baltimore County
Zoning Administration and [tem No.: ¢ & CM/C;@)
Development Management

County Office Building
Room 109

111 W. Chesapeake Avenue
Towson, Maryland 21204

Dear Ms, Winiarski:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,

David Ramsey, Acting Chief
/ Engineering Access Permits

Division

BS/

My telephone number is

Maryland Relay Service for impaired Hearing or Speech
1-800-735-2258 Stalewida Toll Free

Mailing Address: P.O. Box 717 ¢ Baltimore, MD 21203-0717
Stireet Address; 707 North Calvert Street « Baltimore, Maryland 21202



BALTIMORE COUNTY, MARYLA N D

NEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE 5?5“::65 ’;7

TO: ZADM DATE: 5"/3!]/‘? v

FROM: DEPRM
Development Coordination

SUBJECT: Zoning Advis ryjﬁggpittee

Agenda: Sijﬁﬁ;

The Department of Environmental Protection & Resource Management has no
comments for the following Zoning Advisory Committee Items:

Ttem #'s: (2
Cd
Cs
L6
<

o7

70

71

78
LS:sp
LETTY2/DEPRM/TXTSBP
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‘ ® @
v ‘ _ Baltimore County Government

700 East Joppa Road Suite 901
Towson, MD 21286-5500 (410) 887-4500

DATE: 08/25/94&

Rrnold Jablon

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towson, MD 21804

MATIL STOPRP-1105

RE: Property wnery: SEE BELOW

LOCATION: SEE BELOW

Item No.: SEE BELOW Zoning Agends: .
Gentlemen:

Pursuant to vour request,. ths referenced propevty has been surveyved
v this Pureauw and the comments alow arve applicable and required to
e gorrected or incorporated inte the final plans for the propexrty.

g. The Fire Marshal's 0Office has no comments at this time,
IN REFERENCE T¢ THE FOLLOWING ITEM NUMBERS: &40, 62, 63, G, 55,
&7, 68, 69, 70, 71 BRND 72. )

»

REVIEWER: LT. RORERT P. SAUERWALD
Fire Marshal OFFfice, PHONE 287-4881, ME-1102F

ar: File '; E_

%(9 Prinfect an Recveled Panar 1



INTER-OFFICE CORRESPONDENCE ~
RECOMMENDATION FORM
0! Director, Office of Planning and Zoning B
Atin: Ervin McDaniel Permit Number
County Courts Bldg, Rm 406
401 Bosley Av
Towson, MD 21204
FROM:  Amoid Jablon, Director, Zoning Administration and Development Management

RE: Undersized Lots
Pursuant to Section 304.2(Baltimore County Zoning Reguiations) effective June 25, 1992: this office Is requesting recommenda-
tions and comments from the Office of Planning & Zoning prior to this offics's approval of a dwelling pemmit.

APPLICANT SUPPLIED INFORMATION:

ke rd Leckhert: ol 'f'Prf T D ives tn-7u7- 112
Pring A of Applicam Aidresa 1 Telaphane Number

Lot Address [4 2 y - u dlle Dr. wection vistrict_ S comncl vistrict i Svare et Lo 0O

Rideywesd — ; —

hthcltlu:lEs@lsldclnmrotmmu Wl fmttonPEs@hormero Lt ar ‘f;‘gﬁuﬂ Drive.
Lawd Owner £ | <D a s Tox Acconnt Nomber __ DT D 800 }eq =
Mdress__[8 3T ug;!f__ Oa_k_ Aeve. . Telephowe Nvmber LA/ D — b R~ (7174

—Baltimore. Md, 2 (=24

| CHECXUST OF MATERIALS: (to be submilted for design review by the Office of Planning and Zoning) - .
PROVIDED? T

1. This Recommendation Form (3 copies)

2. Permit Applicatisn

3. Site Pisn
Property {3 copres)

P e -y
s vm ot o -

Topo Map tevailable in Rm 206 C.0.8.) (2 copes)
{pisose lobe! sile ctearty)

4. Byliding Elevetion Bruwings

5. Phetogrephs (nivos label all photos ciearty!
Adioining Busldings

ANONEE AN

Sumounding Nexghborhood

v —

TO BE FILLED IN BY THE OFFICE OF PLANNING AND ZONING ONLY!
RECOMMENDATIONS/COMMENTS:

(Jasaroeni ﬁ Disapproval [ ] Approval conditioned on required modications of the permit to conform with the foflowing
recommendations:

Ao allomdee) L ovmngnd s

AR e e /2224



BALTIMORE COUNTTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO0: Arnold Jablen, Director
Zoning Administration &

Development Management

FROM: Pat Keller, Director
Office of Planning and Zoning

DATE: August 31, 1994

SUBJECT: 1622 and 1624 Riderwood Lutherville Drive

INFORMATION
Item Number: 68 and 69
Petitioner: DiPascquale Property

Property Size:

Zoning: D.R. 5.5

Requested Action:

Hearing Date: / /

SUMMARY QF RECOMMENDATTIONS:

Based upon a review of the information provided, staff offers the following com-
ments:

Tt should be noted that none of the accompanying information needed for review of
undersized lots was submitted, i.e., building elevation drawings, topo map, photo-
graphs of adjacent buildings and the neighbaorhood. The petition was noted as
being accepted with "no review" and it 1is incomplete.

The applicability of Section 304 is in question since the petitioner owns several
contiguous lots, Lots 21, 22, 23 and 24 in the old subdivision of Luther Villa.
Section 304 may be applied only "if the owner of the lot does not own sufficient
adjoining land to conform to the width and area regulations."

Furthermore, the lots in question, Lots 21-24 of Luther Villa, pPlat Book 8, Folio
13, appear to be in a subdivision plat which has lapsed pursuant to Section
26-216 of the Baltimore County Development Regulations. Riderwgad Lutherville
Drive is an unimproved road along the lots' frontage, and it appears that public
utilities may be lacking, {i.e., the substantial construction of public improve-
ments does not exist).

This office recommends the petition be withdrawn or dismissed. It is suggested
that the petitioner combine lots seeking either a lot line adjustment and/or
minor subdivision approval to establish three building lota that meet the lot
width requirement of 35'.

Coy H ﬂ’rj

I

PRnrcQ eninmaan fonos
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‘ .
. .

If the petitioner chooses not to pursue this remedy, thig office will oppose any
request for Variance on these undersized lots, as they would be incompatible with

the neighhorhood.

Prepared by: w}/ﬁ w ?jM
In 7
Division Chief: @d/%? L ‘ W

PK/JL:1w

- MICROFILMED,
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‘.IMMmom(mummemmmem I
Office of Zoning Administration

and Development Management

111 Weslt Chesapeake Avenue

Towson, MD 21204 (410) 887-3353

September 26, 1994
Ms. Susan 8. Flanigan, Esq.

25. 8. Charles Street, Suite 1008
Baltimore, Maryland 21201 !

Item 68
RE: Case No. 95-67-BNo. Petitioner \
DiPasquale/Bayview Partnership N

Dear Ms. Flanigan:
Enclosed are copies of comments received from OPZ September 01,
1994 for the above-referenced case.

1f there are any questions, please do not hesitate to call me at

887-3391. ;
Sincerely,
e WSEED
/|
Joyce Watson
Enclosure

¢ E{ﬁﬁﬁf““*ﬁ“ﬁg R Ay
el I D

CNY. Painted with Soybnan lok
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. Baltimore County Government .
Office of Zoning Administration

and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

Novembher 17, 1994

8Busan S. Flanigan, Esquire o

Cole & Hammmond S
25 S. Charles Street, Suite 1008 i
Baltimore, MD 321201 by

e

RE: Petitions for Variance -
NW/SRiderwood Lutherville
Drive,

685" and 735' NE of the ¢/l of
Morris Avenue (1622 and 1624
Riderwood Lutherville Drive)

8th Election Distriet

4th Councilmanic District

Richard J. DiPasqualem et ux
Petitioners

45-67-A £ 95-c&A

LR

Dear Ms. Flanigan:

Please be advised that an appeal of the above-referenced case was
filed in this office on November 7, 1994 by Eric Rockel. All materials
relative to the case have been forwarded to the Board of Appeals.

If you have any questions concerning this matter, please do not
hegitate to contact Eileen 0. Hennegan at 887-3353,

Sincerely,

et

AJ:eoh

c: Mr. and Mrs. Richard J. DiPasquale, 1837 white Oak Avenue
Baltimore, MD 21234

é]ﬁé Printed with Soybean ink

on Recyclod Paper



Susan 8. Flanigan, Esquire
Page Two
November 18, 1994

Mr. Leonard H. Lockhart, President, Bayview Partnership, Inc. E.O.
Box 187, Rising Sun, MD 21911
Mr. Eric Rockel, 1610 Riderwood Drive, Lutherville, MD 21093

Ilatherville Community Association, P.0. Box 6, Lutherville, MD
21094

People's Counsel




@

APPEAL

Petitions for Variance
NW/S Riderwocod Lutherville Drive, 685' and 735' NE of the ¢/l of
Morris Avenue (1622 and 1624 Riderwood Lutherville Drive)
8th Election District - 4th Councilmanic District
Richard J. DiPasquale, et ux-PETITIONERS
Case No. 95-67-A and 95-68-A

Petitions for Variance
Descriptions of Property

Certificates of Posting

Certificates of Publication

Entry of Appearance of People's Counsel

zoning Plans Advisory Committee Comments

Petitioners and Protestants Sign-In Sheets

Petitioner's Exhibits: 1 - Plat to accompany Petition for Variance
2A-2L - 12 Photographs with Photo Key

Protestant's Exhibits: 1

oloaB W

~ >

Deputy Zoning Commissioner'

8

Notice of Appeal received on

Micellaneous Correspondence:

1

Letter from Lutherville Community
Association dated 9/19/94

Copy of Deed

Copy of Deed

Stream Plan and Profile

pProfile-Balto. Co. Dept. of Public
Works-Bureau of Engineering

List of neighbors who object to petitions
Copy of memo from Glen Spamer to John
Alexander, dated Rugust 29, 1994

order dated October 20, 1994 (DENIED)

November 7, 1994 from Eric Rockel

Letter to Kathy Feroli from Arnold Jablon,
dated September 29, 1994 concerning plat
validity

Plat to a¢company Petition for Variance
{95~-68-A)

Copy of 200 scale map

¢: Mr. and Mrs. Richard J. DiPasquale, 1837 White Oak Ave., 21234
Susan S. Flanigan, Esq., Cole and Hammond, 25 8. Charles St., Suite

1008, 21201

Mr. Leonard Lockhart, Pres., Bayview Partmnership, Inc. P.0. Box
187, Rising Sun, MD 21911

Mr. Eric Rockel, 1610 Riderwocd Drive, Lutherville, 21093

Mr. Richard Matz, Colbert Engineering, Inc., 3723 0ld Court Road,

Suite 206, 21208

People's Counsel of Baltimore County, M.S. 2010

Request Notification: Patrick Keller, Director, Planning & Zoning
Lawrence E. Schmidt, Zoning Commissloner
Timothy M. Kotroco, Deputy Zoning Commissioner
W. Carl Richards, Jr., Zoning Supervisor
Docket Clerk
Arnold Jablon, Director of ZRADM
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APPFAL

Petitions for Variance
NW/S Riderwood Lutherville Drive
(1622 and 1624 Riderwood Lutherville Drive)
Bth Election District - 4th Councilmanic District
Richard J. DiPasquale, et ux-PETITIONER
Case No. 95-67-A and 95-68-A

Letter to Arnold Jablon from Susan 8. Flanigan dated March 2, 1995

Motion to Dismiss

Letter to Arnold Jablon from Eric Rockel dated November 5, 1994

Letter to Kathy Feroli from Arnold Jablon dated September 29, 1994

Mr. and Mrs. Richard J. DiPasquale, 1837 White Oak Avenue, 21234

Susan 8. Flanigan, Esquire, Cole and Hammeond, 25 8. Charles
Street, Suite 1008, Baltimore, MD 21201

Mr. Leonard Lockhart, President, Bayview Partnership, Ing., P.O.
Box 187, Rising 8Sun, Mp 21311

Mr. Eric Rockel, 1610 Riderwood Drive, Lutherville, MD 21093

Mr. Richard Matz, Colbert Engineering, Inc., 3723 0ld Court Road,
Suile 206, Baltimore, MD 21208

People's Counsel of Baltimore County, M.S8. 2010

CC:

Patrick Keller, Director, Planning & Zoning
Timothy M. Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of ZADM

Request Notification:




e

1/27/95 -Notice of Assignment for hearing scheduled for Tuesday,
April 4, 1995 at 10:00 a.m. sent to following:

Mr. Eric Rockel

Susan S. Flanigan, Esquire

Mr. & Mrs. Richard J. DiPasquale < YRS )

Leonard Lockhart, President CEQCJ‘GAUAQA “)],b ‘”g F?
Bayview Partnership, Inc.

Richard Matz
Colbert Engineering, Inc.

People's Counsel for Baltimore County

Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM
Arnold Jablon, Director /ZADM

2/1/95 =T/C from Susan Flanigan, Esquire REE: filing a Motion to Dismiss prior
to hearing. CER informed the!Board would review the Moticn if recelved
prior to hearing.

3/06/95 -Motion to Dismiss filed by S. Flanigan, Esqguire (filed 3/03/95 in ZADM;
received by CBA 3/06/95).

i ——

3/09/95 ~Letter to Eric Rockel, Appellant, forwarding copy of above Motion to
Dismiss; response due within 15 days /no later than Friday, March 24, 1995.
Thereafter, Board will render decision.

3/20/95 -Entry of Appearance filed by J. Carroll Hdlzer, Esquire on behalf of
Eric Rockel, Appellant /Protestant.

3/24/95 ~Answer to Motion to Dismiss filled by J. Carroll Holzer on behalf of
Lutherville Community Assn. and Eric Rockel, Protestants /Appellants.

4/04/95 -Moticns hearing held before Board (counsel notified by telephone 4/03/95
that Board would entertain argument on motion to dismiss; no evidence or
testimony on merits to be received on 4/04/95).

-Notice of Deliberation sent to parties; scheduled for Wednesday, April 19,
1995 at 9:30 a.m. (L.R.M.)



Baltimore County Governmenl
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue

T 3 D -
owson, MD 21204 Septomber 29, 1994 (410) 887-3353

Ms. Kathy Feroli

Lutherville Community Association
Post Office Box 6

Lutherville, MD 21093

RE: Plat validity

Dear Ms. Feroli;

This office is in receipt of your request dated September 19, 1994, concerning the vaﬁ'dity of
certain lots recorded among the Land Records of Baltimore County on the plats of "Luther Villa"
and "Talbott Manor." [ also acknowledge receipt of your check in the amount of $40.00 for a
written response on this matter,

I am aware that the lots which you reference in your letter are the subject of a variance
hearing before the Zoning Commissioner scheduled for September 28, 1994. Numerous attempts to
contact you prior to the hearing with this information have proven unsuccessful. Although piat
validity is not the subject of the zoning hearing, it is obvious that the status of the record plat will, in
part, determine if these lots are buildable.

Common law vesting in the state of Maryland requires that, in order to obtain a vested right
to be constitutionally protected, one must obtain a permit and proceed under that permit to exercise
it on the land involved so that the neighborhood may be advised that the land is being devoted to
that uset Through the construction of public infrastructure such as water, sewer and roads, and the

, issnance of permits throughout the community, the subject plats have, at a minimym, met the test
for common law vesting.

As you have indicated, Section 26-216 (c) of the Baltimore County Code further defines the
parameters for vesting a subdivision. Specifically, the code states: "A subdivision, section or parcel
therof is hereby defined as developed, and is therefor considered to be vested, if any of the following
has occurred with respect to such subdivision, section or parcel: (1) Building pemmits have been
issued or substantial construction on required public or private improvement has occurred on such
subdivision, section or parcel pursuant to the requirements of the department of public works."

In consideration of common law vesting and vesting provisions contained in the county
code, it is the opinion of this office that the subject lots and all other infill lots within the recorded
plats of "Luther Villa" and "Talbott Manor" are considered to be vested and thereby protected for
future building provided that they meet current zoning requirements and all other applicable rules

. and regulations of Baltimore County. This incl}xdes, but is not limited to, the construction of public

Comy T
L

=y
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Ms. Kathy Feroli
September 29, 1994 e
Page 2 -

water and sewer and the provision of adequate public access to individual lots. All of the necessary
requirements will be reviewed by county staff at the time of building permit application.

I trust this information has been helpful. Should you have any additional questions
regarding this matter, please do not hesitate to call Mr. Joseph V. Maranto, Project Manager, at
(410) 887-3335.

Respectfully,

}-rrﬁfd J a\l\) on !

Director-

ALJVM:gg!
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Mr, Arnold Jablon, Director
Office of Zoning Administration
and Development Management
111 West Chesapeake Avenue
Towson, Maryland 21204

Dear Mr. Jablon:

November 35,1994

Re: Cases Numbers
95-67-A & 95-68-A

On my own behalf and on behalf of the Lutherville Community Association, we would like
to appeal the decisions of the Deputy Zoning Commissioner in the cases referenced above
concerning lots 22 and 23 in Section B of Luther Villa, also known as Talbott Manor. The
applicable filing and posting fees are enclosed.

Specifically, we are only appealing the Deputy Zoning Commissioner's ruling with regard to
the motion made by the Protestants on the lapse in validity of these lots and the fact that

the lots are not vested. We believe the ruling did not address the specific context of the
motion as it relates to Section 26-216and 217 of the Baitimore County Code. As you are
aware, Ms. Kathy Feroli of the Lutherville Community Association wrote you on this issue
in a letter dated September 19,1994. When you did not respond until after the hearing for
these cases, the Hearing Officer commented that your determination would not bear on this
issue, but rather he would issue a ruling on the question. Yet in that ruling he references your
opinion on the matter and does not supply any substantive reasoning for his ruling other than
the opinion issued in your letter. Your letter was not part of the testimony in the hearing, and
it should not have been consulted in issuing the ruling. Finally, we believe the ruling failed to
consider the requisite criteria established under the law.

Any future correspondence on this appeal should be sent to this writer at 1610 Riderwood
Drive, Lutherville, Maryland 21093 and to the Lutherville Community Association, P.O. Box

6, Lutherville, Maryland 21094,

Sincerely,
7 P
LN
c:’f{ N *:,\:3
Eric Rockel PRI NS
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COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Richard J. DiPasquale, et ux -Petitioners
Case No. 95-67-A and Case No. 95-68-A
Deliberation /Motlon to Dismiss

DATE : April 19, 1995 @ 9:30 a.m.

BOARD /PANEL : Judson L. Lipowitz { JHL)
Robert 0. Schuetz {ROS)
S. Diane Levero (SDL)

SECRETARY : Kathleen C. Weidenhammer

Administrative Assistant

Opening Comments /JDL: We are here on Case No. 95-67-A and Case
No. 95-68~A, 1622 and 1624 Riderwood Lutherville Drive, wherein
Property Owners lost below. The community association appealed to
the Board of Appeals the Deputy Zoning Commissioner's Order of
Qctober 20, 1994. The Property Owners, through counsel, have filed
a Motion to Dismiss appeal. Board heard argument on April 4, 1995
on the Motion to Dismiss, and is prepared now to deliberate on the
Motion to Dismiss appeal. I will go first.

JHL: I reviewed the Deputy Zoning Commissioner's Findings of Fact
and Conclusions of Law, and particularly I reviewed his Order.
The essence of the Order is that the prerequisites required to
grant the two variances had not been met, and therefore should
be and were denied,. The Opinion covered many different
topics. It did cover a topic regarding the vesting of the
lots and validity of the subdivision. Those issues had been
raised at the hearing by the community association through a
Motion to Dismiss that was argued before the Deputy Zoning
commissioner. It 1s my opinion that the only issue before
this Board is the Order denying the variances, and since the
Property Owners did not file an appeal, and in my opinion they
were the only potential party aggrieved by the Deputy Zoning
Commissioner‘'s decision, I believe that the Motion to Dismiss
should be granted, period. Mr. Holzer suggests that we deny
the Motion to Dismiss but that we allow the parties to brief
the issue regarding vesting and validity of subdivision, and
that we then somehow issue an order or ruling deciding that
issue. Mr. Holzer was concerned about judicial economy;
concerned that the language of Order, of the Deputy Zoning
Commisgioner's Oplnion, would somehow hurt the community at a
later date. This Board has always tried to be practical and
has always tried to act with foresight and mindful of judicial
economy . However, from a legal standpoint, the Motion to
Dismiss should be granted without any qualifications.



Deliberation /Richard J. DiPasquale, et ux
Case No. 95-67—-A and Case No. 95-68-A /Motion to Dismiss

SDL: The issue of the valldity of the lots and subdivision which
were subject of the variance was not question before the
Deputy Zoning Commissioner; his statement on page 4 that he
does not believe the subdivision has lapsed 1s dicta; a
statement of opinion or legal point not essential to the case;
as dicta, it is not binding or appealable; would grant Motion
to Dismiss.

ROS: There is really nothing left to be added; the 1ssue of this
case 1s the Order of the Deputy Zoning Commissioner; the
Property Owner lost below; he is the aggrieved party. I don't
see where the rights of the association are not preserved.
Therefore, I also would grant the Motion to Dismiss.

Closing Comment /JHL: The Board will issue a written ruling
granting the Motion to Dismiss. Any appeal from that Ruling will
be filed within thirty days from that Order and not from today’'s

date,
Respectfully submitted,

Adnlinistratlve Asgistant



CanrroLl County OFFCE

- Law OwFICES Towson QFFCE
N s ) 305 WASTINUGTON AVENUE 1315 LingrTy ROAD
[ l 0) ‘ e l R J“%\;::S;l;: fuﬁu' PA SUITE 502 ELpeErsRURG, MD 21784
' ’ Towson, MD 21204 (410) 795-8556

], Howarp HoLzir {410) 825-6961 Fax: (410) 795-5535

1997. 1989 Fax: (410) 825-4923

March 16, 1985

Chairman William Hackett
County Board of Appeals
0l1ld Courthouse

Towson, Maryland 21204

Re.: DiPasquale
Case Nos. 9567A and 9568A

Dear Mr. Hackett:

Please be advised that I have just been retained by the
Greater Timonium Community Council, Inc., to represent Mr. Eric
Rockel in the appeal of the Lutherville Community Association in
the above captioned case. He has also just provided me with a copy
of the Motion to Dismiss which was previously filed by Bayview
Partnership, Inc., to be answered by next Friday, March 24, 1995,

I have further been advised that the hearing has been
scheduled for April 4, 1995, at 10:00 a.m. I am clear on that date
until 1:00 p.m., when I have a District Court case in Towson that
hag already been postponed three times and must be tried. Thank
you very much for adding to the file as Counselyof Record.

Carroll Holzer .

ce:  Susan 8. Flannagan

letters4\Hackettd, ltr I
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September 19, 1994

Mr. Arnold Jablon, Director Re: Validity of Lots
Office of Zoning Administration in Luther vilia/
and Development Management also known as

111 West Chesapeake Avenue pbott Manor
Towson, Maryland 212049 Pﬁ@T&STAN I Es
EXHIBE
ly
Dear Mr. Jablon: - ,Em ﬁaOI__L_

Recently we have been researching certain zoning requirements as a result
of two cases that are due to come before the Zoning Commissioner, Cases
95-67-A ( Item 68 ) and 95-68-A ( Item 69 ). Both of these cases concern
lots a&s shown on the subdivision plat of “Luther villa", plat baok 7/128,
which was rerecorded as " Talbott Manor ", 13/70&71. The lots in this
particular variance case are numbers 22 and 23 in Block B, but there are
obhéﬁh;gps in this same subdivision that also have the same characteristic.
The charactertstic I am referring to is that these lots are on an oid
subdivision plat that was not subject to Planning Board approval or

any ‘sort of development approval process. These lots, 22 and 23, as well
as two other iots in the sdme.ownership, lots 21 and 24, are in a part of
the subdivision that has not been .developed with substantial construction
of public or private improvements.hhy that I mean that building permits
have not been issued for the lots and the lots do not front on a surfaced
public road, nor is there any road maintenance by the County in front of
these lots, and there {s not water, sewer or storm drains serving these
lots. As such, it would appear that there is a lapse of validity as
defined under Section 26-218 Of the Baltimore County Code. Equally the
provisions of Section 26-217 do not apply in this instance. So I am
requesting your formal determination in this regard. I might also add
that the variance hearing on this matter is scheduled for September 28,1994,
g0 time is of the essence. Your ruling will obviously effect the hearing.

1 would also point out that the Office of Planning and Zoning have reached
a similar conclusion to ocurs in their review for the variance case.

Finally, I have a similar question concerning three other lots, numbers

27,26 and 25 also in Block B of Luther Villa. We understand that the
prospective purchaser of lots 24 to 21 also has lots 25 to 27 under contract.
Lots 25 to 27 also lack reoad, sewer, water and storm drain lmprovements.
Alithough Section 26-216 does refer to three or fewer lots under the same

7
Lutherville R
Community Association

Post Office Box 6 R
Lutherville, Maryland 21093 MICROFILMED,




September 19,1994

page 2, Arnold Jablon

ownership as being exempt from the regulations, there are two facts that

may be of merit and consideration in this instance. First, prior to 1975

thege three lots were alsoc owned by the same current owner of lots 21 to

24, Richard D1 Pasquale. Since it would appear that the lapse of validity
provisions existed in the County Code prior to the 1975 transfer of these

three lots, for example see Articles IV and V of Title 22, Code, 1968, we

are questioning whether these three lots are in fact invalid as well. .

Again, we would like your ruling on these matters, and these are not the
only lots in this subdivigion that are in this situation. I want to thank
you in advance for your prompt attention to these questions due to our
concern about the pending variance hearing. If any questions arise that
are not covered in this letter, please contact myself at 252-6648 or

our agsociation's president, Robert Vaughn, 252-3131, and we will try

to clarify the issue for you. I would also appreciate being copied on

any correspondence in this matter. Thanks again.

Sincerely,

Kathy Feroli,Vice President
Lutherville Community Association

ce: Nonorable Doug Riley

L
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FEERIMPLE DEED-CODE-CHy or County

This Deed, wsews /7 4

in the year one thousand nine hundred snd seventy four

/ Baltimors Coumty
Riohard John DiPasquale
of the second part. . n"_"' "(’ :
Witesseth, That in consideration of the sum of £ive dollars ($5.00) and ‘other’

£ood and valuable consideratious, the receipt whereof is hereby saskmowledged

thesid B, Les Brill S
Ty v " . .;n
do ¢n grant and convey unto the ssid Riohard John DiPasQquals, his

day of 'Junc
, by and between H, Leo Bpill

in the Btate of Maryland, of the first part, and

. -

o #

by

heirs and assigns, in fee simple, ail  those two lots of ground, situate, lying and being in

8th Elecsion Distriet of Baltimore Oounty: aforessid, and described as follows, that is to say:—

Degmxioy Laxstnx ]

Lots 21 and 22 Seotion B on the Plat of Talbott Manor, whioh sald
Plat of Telbott Manor is recorded among the Land Reocorda of Baltimore
County im Plat Book W.P.C. No. 13 Pollio 71.

BEING two of the lots of groumd whioh by Deed dated April 1, 1959
and recorded among the Land Records of Baltimore Coumty im Liber W.J.R.
No. 3512 Polio 150 were granted and aonveyed by Eruest Lyon Homes, Ine.
a body oorporate,to H. Lee Brill, in fes simpls, amd also e

BRING the same: two lots of ground secondly degoribed in a Deed
dated Deasmber 31, 1955 and reoorded among the Land Becords of Baltimore
County im Liber O,L.B. Ne. 2903 Follo 135 were granted and oonveyed by
Carsdale Comstruotion Ce., Ine., a body sorporate to Erneat ILyon Homes,
Ing., & body eorporate, in fee simple.

-
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Together with the buildings and improvements thereupon erected, made or being and all and every
the rights, alleys, ways, waters, privileges, appurtanances and advantages, to the same belonging, or anywise
appertalning.

To Have and To Hold the mid lot mof ground and premises, above described and
mentioned, and hereby intended to ba conveyed; together with the rights, privileges, appurtéenances and

advantages thersto belonging or appertaining unto and to the proper use and benefit of the said
Richard John DiPasquale, his

”
heirs and assigns, in l‘dmple.

i

Andtho'uldpm, of the first part heveby covenant that he ha®
notdonoumﬂ.andtohodommywt.mlmrottmngwmm.tooncumborﬂnmbutyhmby
conveyed; that he will wamant specially the property granted and the he will executs such further

assurances of the same as may be requisite. ,-'ﬁ

Witness the hand  end seal  of said grantor

"o

E TEST: \ M /5 W GEAL)

R, Lee Brill
-~ )

lie 8. Goldatain’

(BEAL)
/ , e
STATE OF MARYLAND, Baltimore County , to wit:
1 HEREBY CERTIPY, That on this /% A day of Jume
in the year one thousand nine hundred md ssventy four Joelore me, the subscriber,
\ & Notary Public of the State of Maryland, in and for  the Coumty uomum#
personally sppesred . Lee Brill Reo’d for reoord JUN 19 1974 ﬂéﬂ

the sbove named grantor and  he

¥y Comumission czpir-. uly 1, 1974
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THIS DEEDI/dde I:hi.bz y of T‘ L,\{" 1574,
by and batween THE MAMMERMAN O TION, INC,, a Maxryland Corporation,
succsssox top 8, L, HAMMERMAN ORGANIZATION, ING,., party of the First
part, andl{;.ohard J. DiPasquale, an individual, party of the second part.
WITHNESSETH, that in oonaidoration of the sum of Fiva Dollars ‘
($5.00), and other valuable considerations, the receipt whereof is

hereby grant and convey unto the said Richard J, DiPasquale, hias successors

08 /5w GG G¥nn

and assigns, in fee simple, all those five lots or parcels of ground
sltuate, lying and being in Baltimors County, Maryland, and described in
Exhibit A, actached hereto and msde & part hereof. .
TOCETRER with the buildings and improvements thereupon erected, '
wade or being and all and every tha rights, alleys, wayas, waters, privilesoa. ‘
appurtsnances aund advantages, to the ssme belonging, or anywise appertaining, .
TO HAVE AXD 10 HOLD the said lots of ground and premises ahove -
dascribed and mentioned, and hereby intanded to be conveyed; togather
'wit:h the rights, privileges, appurtenances and advantages thereto
balonging or appertaining unto and to the proper use and benefit of the
sald Richard J. DiPasquale, its successors and assignn, in fee simple, '
AND the aaid party of the first part hereby covenants that
it has not done or suffered to be dons any act, matter or thing
whatsoever, to encumber the property hereby conveyed; that it will warrent
speclally choproport:y g:;ant:ed and that it ;7111 execute such further

assurances of the same as may be requisite.

WITNESS the hand and seal of said Grantor,

At mﬁ , // THE MAMMERMAN ORGANIZATION, ING, .-
o ﬂ AA Y i
Arthur €. Kahan I.H. ® ermans _President

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

I HEREBY OERTIFY that on t_ha"'l—//ﬂ‘/'ay of*L...S Ll 1074,
bafore mes, the subsecriber, a Notary Publ

in and for the State of Maryland and .
County of Baltimore, personally appeared I. H. Hammerman, IX, President of THR

HAMMERMAN ORGANIZATION, INC,, and on behalf of said Corporation did acknowledge
the a!oragoi.ng Deed to be tha act of said Corporation,
. WI’I.'NESS my hand and not&;\{ﬁ Qr

/)L//

7 Notary Public

/
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We the undersigned, residents of Lutherville, object to the granting of variances to allow a minimum
lot width of 50 (fifty) feet in lieu of the required 55 (fifty-five) feet, and to approve development on
undersized lots, in Cases 95-67-A (Item 68) and 95-68-A (Item 69) for Lots # 23 and # 22 in Block B of

Talbott Manor, also known as Luther Villa. We believe the granting of these variances would be
detrimental to the health, safety, and welfare of the community.

Name Address Witness
(Please print name
belaw signatire) -
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We the undersigned, residents of Lutherville, object to the granting of variances to allow a minimum
lot width of 50 (fifty) feet in lieu of the required 55 (fifty-five) feet, and to approve development on
undersized lots, in Cases 95-67-A (Item 68) and 95-68-A (Item 69) for Lots # 23 and # 22 in Block B of
Talbott Manor, also known as Luther Villa. We believe the granting of these variances would be
detrimental to the health, safety, and welfare of the community.

Name Address Witness
(Please print name
below signanine)
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We the undersigned, residents of Lutherville, object to the granting of variances to allow a minimum
lot width of 50 (ﬁﬂy) feet in lieu of the required 55 (fifty-five) feet, and to approve development on
undersized lots, in Cases 95-67-A (Item 68) and 95-68-A (Item 69) for Lots # 23 and # 22 in Block B of
Talbott Manor, also known as Luther Villa. We believe the granting of these variances would be
detrimental to the health, safety, and welfare of the community.

Name Address Witness

(Pleass print name
W A @ :

below signature)
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We the undersigned, residents of Lutherville, object to the granting of variances to allow a minimum
lot width of 50 (fifty) feet in lieu of the required 55 (fifty-five) feet, and to approve development on
undersized lots, in Cases 95-67-A (Item 68) and 95-68-A (Item 69) for Lots # 23 and # 22 in Block B of
Talbott Manor, also known as Luther Villa. We believe the granting of these variances would be
detrimental to the health, safety, and welfare of the community.

Name Address Witness
(Pleasa print name
below signature)
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TO:
FROM:
SUBJECT:

-

BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE
Mr. John Alexander DATE: August 29, 1994
Glenn C. Spamer bLY

Roland Run, Tributaries and Area Adjacent to the
North and South Sides of Seminary Avenue

As per your request dated July 22, 1994 for a preliminary assessment
of the above-referenced area, a representative of the Environmental Impact
Review conducted an office review and a field investigation. The office
review and the field investigation provided the following findings and
determinations:

1.

Roland Run, Use I stream is located on the southeastern portion
of this area, and two unnamed tributaries to Roland Run which
converge with themselves and then converge with Roland Run on
the western and southwestern portions of this area.

There are areas of designated 100 year floodplain associated with
all the streams. (See enclosed map)

There are two types of primary hydric soils found in this area,
alluvial land and leonardtown silt loam. (See enclosed maps)

There are areas of forested wetlands adjacent to all the streams.

Any development in this area would require that any streams,
springs, any associated wetlands, and any 100 year floodplains
be field~delineated, marked, surveyed, and accurately shown
and labeled on any plans.

Any development in this area could possibly be required to perform
a steep slope and erodible soils evaluation to assist in
determining the appropriate Forest Buffer.

The size of the Farest Buffer would depend on whether the
development would be in the nature of individual houses on
existing lots of record or whether new subdivisions are being
created. .

Additionally, Baltimore County's Forest Conservation Regulations
would apply to the develapment of this area.

If you have any questions regarding the preliminary assessment, please
contact me at extension 3980.
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BALTIMORE COUNTY, MARYLAND ' No. 4
OFFICE OF n!e-nsvenua DIVISION ‘3
MISCELLANE

CASH RECEIPT

oate_ 1 1/18/94 account_ R-Q01-6150

714,00
AMOUNT

RECEIVED Eric Rodkel}

f FILMED,

Appeal for Variauce and Sign
1622 Riderwood Luthervi
Case No. 95-67-~4A

. VALIDATION OR SIGNATURE OF CASHIER
: %TSOTTY%%ER PINK - AGENCY  YELLOW - CUSTOMER
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EXHIBIT A - S e IR

DEED
R . ' from

THE HAMMERMAN ORGANIZATION, INC.
:  to
Lo . - RICHARD J, DePASQUALE

All thou fire lots or parcels of ground situto, lying and -

being in Baltimore County, State of Haryland balng knowu lnd duigmtod

as Lots Nos.. 23,24,25,26, and 27 in Section "B" of the devclopmant known

.as Country Club Park (formerly called Luthervilla), as lhown on pllt'. of

same recorded mong the Land Records of Bnltinorc County m Plar. Book w r.c.,
. No. 7, folio 128,

7

BEING part of the gsame lots and parceh vhich by Deed dnt:ed -

November 8, 1950 and recorded among the Land Records of Baltimore county .

1“ Libﬁ!' Tl B.o sc', Non 1907’

folio 496, was grcntod cnd couveyod»b;
§. Lavrence Hammerman and Esther Hammerman his wife. to 8. L. RAMHERMAN

ORGANIZATION INGC,, predcceuor to THE HAHHBRHAN ORGANIZATION INO., 1n fee

. ﬂmpl‘.
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We the undersigned, residents of Lutherville, object to the granting of variances to allow a minimum
lot width of 50 (fifty) feet in lieu of the required 55 (fifty-five) feet, and to approve development on
undersized lots, in Cases 95-67-A (Item 68) and 95-68-A (Item 69) for Lots # 23 and # 22 in Block B of
Talbott Manor, also known as Luther Villa. We believe the granting of these variances would be
detrimental to the health, safety, and welfare of the community.

Name Address : Witness
(Please print name
below signature)
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IN THE MATTER OF THE +  BEFORE THE | S @ﬂug?gmh of Appeals “f-_galﬁmﬂﬁ%ﬁ“n@ ] | . | | ® ®
THE APPLICATION OF OLD COURTHOUSE, ROOM 49 | ' '

FOR ZONING VARIANCE ON i TSR MASTCAND 2 | PETITIONS FOR VARIANCE ' : S for the granting of the variance. In the

PROPERTY LOCATED ON THE NORTH-*  OF (410) 887-3180 NW/S Riderwood Lutherville Drive COUNTY BOARD OF APPEALS
WEST SIDE RIDERWOOD LUTHERVILLE

D s 8022 RinERuooD e ¢ BALTINORE © | tth comnciimanic bictrict OF BALTINMORE counTy ' . Office of Planning and Zoning appeared to support Mr. Rockel
el ) Mo R THE | s 5. e e, SRy B -
e B e , | S e ‘ et e e 2o e = ruting s She saiviaion on
8TH ELECTION DISTRICT L Susan S. Flanigan, Esquire ruling that the subdivision had not

| 4TH COUNCILMANIC DISTRICT ' gng &Char12§DStreet Suite 1008 SWER TO MOTION TO DISMISS "lapsed" and he made reference to an opinion letter written by
. F . :

* * * * * * + * | Baltimore, MD 21201 A The Lutherville Community Association, Inc., and Eric Rockel, Arnold Jablon dated September 29, 1994.

Deputy Zoning Commissioner’s decision, he recognized that the

The Deputy Zoning

RULING ON PETITIONER'S MOTION TO DISMISS : individually, Protestants, by their attorney, J. Carroll Holzer and | Commissioner in his Opinion then co i
' RE: (Case No., 95-67-A and Case No. 95-68-A ! P ncluded to agree with Mr.

Having reviewed the Motion to Dismiss filed by Susan 5. Richard J. DiPasquale, et ux Holzer and Lee, hereby answers the Petitioners’ Motion to Dismiss

Jablon that these 1lots were vested and the subdivision

iéFlanigan, Esquire, on behalf of Petitioner in the subject matter, Dear Ms. Flanigan: : and says: approval had not lapsed. It was from this comment and

Hanci the Answer to Motion to Dismiss filed by J. Carroll Holzer, : | Enclosed is a copy of the Board's Ruling on Petitioner's » 1. The Appellants recognize that the subject matter of this case findings of the Deputy Zoning Commissioner (D2ZC) that the

Esquire, on behalf of BAppellants /Protestants, and having _ Motion to Dismiss issued this date by the County Board of Appeals inciuded two Petitions for Variance for the properties known
| - |

considered the oral argument presented by Counsel before this.Board in the subject matter. as 1622 and 1624 Riderwood Lutherville Drive, located in the

Appellants took their appeal to this Board.

The Motion to Dismiss filed by the Petitioner itself is

fon April 4, 1995, and for the reasons as stated during public 'Q | Very truly yours, Lutherville area of northern Baltimore County.  Those sufficient justification to warrant the concern of the
|- i : : .

ideliberation of said Motion by this Board on April 19, 1995; ; : m Cg /( - Petitions were filed by the owners of the property, Richard J. Appellants in that in paragraph Ten, the Petitioners attempt
| ‘ A ;%er f b »

| It is hereby this :_-;) ) b day of Ao , 1995, by | : Rathleen C. Weidenha and Dina DiPasquale and the contract purchaser, Bayview |
;; ! ; B : Administrative Assistant . .
! the County Board of Appeals of Baltimore County ORDERED that Partnership by Leonard Lockhart, through their attorney.

i

to equate the DzC findings and agreement with Jablon’s

determination regarding the validity of the plats as being a

Petltloner s Motion to Dismiss be and the same is hereby GRANTED; : | Appellants also recognize that in both cases, 95-6-A and finding of the DZC. If this is correct, the Appellants have a
ﬂ : Leonard Lockhart, President n . ‘ ;

! and it is further ;7 Bayview Partnership, Inc. - 25-68-2, the Pstitioners were denied the rellief requested by ' right to an

¥ ' Mr. & Mrs. Richard J. DiPasquale ) . . |

ORDERED that the appeals filed in Case No. 95-67-A and Case : J. Carroll Holzer, Esquire the Deputy Zoning Commissioner on October 20, 1994, (See

' Mr. Eric Rockel ..

95-68-A be and the same are DISMISSED. : , Richard Matz /Colbert Engineering j attached Opinion, Exh. A)
People's Counsel for Baltimore County -‘

COUNTY BOARD OF APPEALS : Pat Keller ; The Appellants are concerned, however, that in the Deputy

OF BALTIMORE COUNTY 5 Lawrence E. Schmidt ; .. . . :

; W. Carl Richard, Jr. /ZADM | | Zoning Commissioner’s decision, on page four, one of the
i .~ . Docket Clerk /ZADM . . ,

W = \/,v,_.ﬂ_ 7~ ; Arnold Jablon, Director /ZADM 5 Protestants, Mr. Eric Rockel, raised a Motion to Dismiss these

dson 1. Llpohitz, Acting Chairman ‘ ;

/ ff - = ; o matters, arguing that the lots in question were not vested, : _ the variance was not in question before the Deputy Zoning
£Phrg A Ao e £ i g HOLZER anD LEE :

Tane Lev ' _ E:ﬁiwngﬁ'r:;l:nvzwug and therefore had lapsed and were not developable and should
‘gﬁ 6/ |L'/ J I TOWSON. MARYLAND

21204

: ; ’
Robert 0. Schuet:z ; B e ‘)‘c\')
i : J‘ Provied wah Soybean ink [ 1410 825-696 1 1.3\}

L5 7 on Recycied Paper : : FAX: (410) 825-4923

t ' Q\ 2 \L.\‘p

i appeal in this case. If the DZC finding relating
to the validity of the subdivision was just dicta and not
binding, then Appellees’ Motion may be appropriate.

The Appellants’ position at the present time is that if the

County Board of Appeals believes that the issue of the

validity of the lots and subdivision which was the subject of

s i . . . i

L i
i

. ; it

. : !

Commissioner and that the Deputy’s findings of fact and

: IN RE: BEFORE THE

PETITIONS FOR VARTIANCE * BEFORE THE - PETITIONS FOR VARIANCE . . e . :

WW/S Riderwood Lutherville Drive, SpUTY ZONING COMMISSTONER NW/S Riderwood Lutherville Drive, DEPUTY ZONING COMMISSIONER 4. That in his Findings of Fact & Conclusions of Law, dated .

685' and 735' NE of the ¢/l of * DEP JON. - 685’ and 735’ NE of the ¢/l of ' ) .. L

Morris Avenue (1622 and 1624 Morris Avenue {1622 and 1624 OF BALTIMORE COUNTY ' October 20, 1994, the Deputy Zoning Commissioner stated that he did
Riderwood Lutherville Drive) OF BALTIMORE COUNTY , Riderwood Lutherville Drive : . L.

Bth Election District 8th Election District Case Nos. 95-67-A and - - not believe that the subdivision had lapsed.

L] 4 ~ - - d T} - u -
. .4 ic District Case Nos. 95-67-A an 4th Councililmanic District 95-68-A
Appellants to pursue their concern in another forum. | 4th Councilmani 95-68-A

conclusion of law of October 20, 1994, as to that issue, is
not binding upon the Appellants and so states in the Board’s

Order, then the matter may be dismissed to allow the

5. That the Lutherville Community Association and Mr. Rockel
. _ DiPasguale, et ux Richard J. DiPasquale, et ux . . L.
g:\i}j‘iignirs ipasd Potitioners ! ® are specifically appealing the decision of the Deputy Zoning |

%* x * * * * *

The Appellants would also suggest that the gquestion concerning

the validity of these lots is a relevant factor as it relates * * * * | _ Commissioner that the subdivision plats are valid and did not lapse .

FINDINGS OF FACT AND CONCLUSIONS OF LAW

to the issue of whether a variance can be approved for two ‘ ) MOTION TO DISMISS ' as he contends. (See Exhibit 1)
s . : : These matters come before the Deputy Zoning Commissicner as Peti- : ' . .
invalid lots. If that is the case, then the Appellants desire Bayview Partnership, Inc., Petitioner, by its attorneys, Susan . 6. That Mr. Arnold Jablon determined in his September 29,

| - ' s 1622 and 1624 Riderwood
to have the Board hear this matter and determine that issue. _ tions for Variance for the properties known a

£ S. Flanigan and the Law Offices of Cole & Hammond, moves to dismiss 1994, letter to Ms. Kathy Feroli of the Lutherville Community
i i j ille area o©
Lutherville Drive, located in the Luthervi

northern Baltimore

the appeal filed by Mr. Eric Rockel on his behalf and on behalf of , Association that the subject plats have met the test for common law

County The Petitions were filed by the owners of the properties, Richard

Y

71§2§r21]:u]§ I]:.I:gize ¥lanigan, Esquire. In both Case No. 95-67—A and 95-68-A, the Petitioners
onh Avenue S ]
ggitzagg;ngt M geek relief from Section 1B02.3.C.1 of th
Towson, Maryland 21204 :
(410) 825-6961

Attorney for Appellants : ; " required 55 feet and to approve an andersized lot, pursuant to section 304

Petitions for Variance; the validity of the subdivision plats was letter that plat validity is not the subject of a zoning hearing.

1 not a matter to be determined at the hearing. ' ' 8. That because the Petitioners were not successful in
e Baltimore County Zoning Regula- |

Petitioners failed to satisfy the burden placed on them in order to , : Variance were the only matters properly before the Zoning

obtain the variance under Sections 304 and 307 of the B.C.Z.R. : Commission, Mr. Rockel and the Lutherville Community Association

I HEREBY CERTIFY that on this the Z%/ daY of jbed on the site plans submitted into evidence as Pelti-

March 1995, a copy of the foregoing Answer to Motion to Dlsm;sg zas particularly descr | that Petitioners would not suffer practical difficulty i : at a zoning commission hearing and that the validity or non-
mailed, postage pre-paid, to Susan S. Flanigan, Esquire, an eter

ax Zimmerman, People’s Counsel for Baltimore County, Basement, 01d : tioner's Exhibits 1. Petitions were denied. validity of the plat did not effect the Deputy Zoning
. / P d, 21204 Y Richard DiPasquale '
 Courthouse, Towsen, Haryland, 2 . / o Appearing on behalf of the Petitions were RICHSE ’ . o 3. That at the i Rockel

th B 1- e Pal‘tnefSh ip I nc OLE & H MMOND . . |
Y ’ *r A

Coir & Hammuone.
Attornevs at Law l 0
-

Attorneys at Law

property owner,

that the lots were not vested and therefore the plats had That Mr. Jablon’s determination regard:t_ng the val:.d:.ty of

5 i Suite 202
Suite 202 Suite X

103 Court House Plaza 103 Court House Plosa

Richard E. Matz, professional Engineer, and Susan S. Flanigan, Esquire,

e, M 21921 the plats was made prior to the Deputy Zoning Commlssg_oner s
Elntan, MD 21921 ] kten, 219

; : . - ere numerous ! - 1) W32 . . - . .
attorney for the Petitioners. Appearing as Protestants W Ay 923223 ey PR Findings of Fact and Conclusions of Law and is controlling.

B\Rockel.ueD nity, including Eric Rockel, who partici- ' 35 S, Charles Street ; 35§ Charles Street

. Sui ®
Suite |{48 : . uite 1K

residents of the surrounding commu

Baltimore, MD 21201 ‘ Baltimore, M 21201
pated in the proceedings. R, 410y s

g A
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Appeal be dismissed.

Coe & Hasaonp

WHEREFORE, the Petitioner respectfully requests that the i

%U‘S(w S Plariqanc

SUSAN S. FLARIGAR i

Law Offices of Cole & Hamwsond
25 South Charles Street

Suite 1008

Baltimore, Maryland 21201
(410) 685-0880

LAW OFFICES OF .
%OLE & HAMMOND

103 Court House Plaza
Suite 202
Flkton, Maryland 21921

(410) 3923223 Susan S. Flanigan b

3f3r

FAX: (410) 685-0883

FAX: (410} 392-9359

Mr. Arnold Jablon, Director
Office of Zoning Administration
and Development Management
111 West Chesapeake Avenue

Towson, Maryland 21204

Re: Petitions for Variance

~1u¢“£4$. "
NI

i

March 2, 1995

NW/S Riderwood Lutherville Drive, 685’ and 735’ NE of the c/1
of Morris Avenue (1622 and 1624 Riderwood Luthgrville Drive)
8th Election District - 4th Councilmanic District

Richard J. DiPasquale, et ux - Petitioners

Case nos. 95-67-A and 95-68-A

Pear Mr. Jablon:

Enclosed please find a Motion to Dismiss i.n the ?.bCW‘?—
referenced cases. Please contact me if additional information is

needed.

Thank you for your assistance.

SSF/bmd
Enclosure

cc: Mr. Richard E. Matz, P.E.

Sincerely,

Yibon §. flmqak

Susan S. Flanigan

Colbert Matz Rosenfelt & Woolfolk, Inc.

Mr. Leonard H. Lockhart, Jr.

CRIVE])

MAR 8 1995

. L

o= LVASH ZADM

e

it 1 ;00 @
‘November 5,194

M. Arnold Jablon, Divector
Office of Zoning Administration
and Development Management
111 West Chesapeake Avenus
Towson, Maryland 21204

Re: Cases Numbers
© o 95.67-A & 95-68-A
b ;

Dear Mr. Jablon: e

On my own behalf and on behalf of the Lutherville Community Association, we would fke
to appeal the decisions of the Depury Zoning Comrussioner in the cases referenced above
concerning lots 22 and 23 in Section B of Luther Villa, also known as Taibott Manor. The

applicable filing and posting fees are enclosed.

b .

ecifically, we are only appealing the Deputy Zoning Commissioner's ruling with regard to
tsi'i moﬁo: made by theyﬁarggestms on the iapss in validity of these lots and the fact that
the Iots are not vested. We helieve the ruling did not address the specific context of the
motion as it relates to&ection 26-216an‘cﬁ§0f mu;gmamy S:d:. %‘s‘ Yt;l; ::m
aware, Ms. Kathy Feroli of the Lu e Community on wrote you on th
in g letter dated September 19,1994, When you did siot respond until after the hearing for
these casas, the Hearing Officer commented that your determination w«_nﬁd not bear on this
issue, but rather he would issue a ruling on the question. Yetin that ruhng he rgfa‘ences your
opinion on the matter and does not supply any substantive reasoning for hl‘f ruling other than
the opinion issued in your letter. Your letter was ot part of the testimony in the .hr.anng, and
it should not have been consulted in issuing the ruling. Finally, we befieve the ruling failed to
consider the requisite criteria established under the léw.

_ - = - - PR .l_!...-i.—'a___a. L ¥ g T s &
Any future correspondence on this appeal Shouid De SENt 10 THiS WILEr & iviv .Euu"’“""““’!w Wouh
Drive, Lutherville, Maryland 21093 and to the Lutherville Comgmlh‘y Association, P.O. Box
6, Lutherville, Maryland 21094, P ‘

Sincerely,

" Brig{Rockel

PETITIONS FOR VARIANCE *  BEFORE THE
WW/S Riderwood Lutherville Drive,

685' and 735" NE of the ¢/l of * DEPUTY ZONING COMMISSIONER

Morris Avenue {1622 and 1624
Riderwood Lutherville Driwve) OF BALTIMORE COUNTY
8th Election District
4th Councilmanic District Case Nos. 95~67-A and
95-68-A
Richard J. DiPasguale, et ux

Petitioners
¥ X o *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

These matters come before the Deputy Zoning Commissioner as Peti-
tions for Variance for the properties known as 1622 and 1624 Riderwood
Lutherville Prive, located in the Lutherville area of northern Baltimore
County. The Petitions were filed by the owners of the properties, Richard
J. and Dina DiPasquale, and the Contract Purchaser, Bayview Partnership,
Inc., by Leonard Lockhart, President, through their attorney, Susan S.
Flanigan, Esquire. In both Case No. 95-67-A and 95-68-A, the Petitioners
seek relief from Section 1B02.3.C.1 of the Baltimore County Zoning Requla-
tions {B.C.Z.R.) to permit a minimum lot width of 50 feet in lieu of the
required 55 feet and to approve an undersized lot, pursuant to Section 304
of the B.C.Z.R. for the proposed development of the two properties with a

single family dwelling. The subject properties and relief sought are more

particularly described on the site plans submitted into evidence as

tioner's Exhibits 1.

Appearing on behalf of the Petitions were Richard DiPasquale,

pated in the proceedings.

property owner, Leconard H. Lockhart for the Bayview Partnership, Inc.,
Richard E. Matz, Professional Engineer, and Susan S. Flanigan, Esquire,
attorney for the Petitioners. Appearing as Protestants were numerous

residents of the surrounding community, including Eric Rockel, who partici-

Exhibit 2

Baltimore County Government
- Office of Zoning Administration
snd Development Management

o " _ ‘ September 29, 1994 (410) 887-3353

L

Ms. Kathy Feroli

Luthervills Community Association
Post Office Box 6

Lutherville, MD 21093

RE: Plat validity
Dear Ms, Farnii:
This offics is in receipt of your request dated September 19, 1994, conceming the validity of
certain lots recorded among the Land Records of Byjtimore County on the plats of "Luther Villa"

and "Talbott Manor." |1 also acknowledge recsipt of your check in the amount of 340.00 for a
written response on this mansr.

I am aware that the lots which you reference in your letter ars the subject of a variance
hearing befors the Zoning Commissioner scheduled for September 28, 1994. Numerous attempts to
contact you prior to the hearing with this information have proven unsuccessful. Although plat
validity is not the subject of the zoning hearing, it is obvious that the status of the record plat will, in
part, detenmine if these lots are buildable.

Commog law 'vcsr;ng in the state of Maryiand requires that, in order to obtain & vested sight
to be constitutionally protected, one must obtain a permit and proceed under thar permit to exercise
it on the iand involved so that the neighborhood may be advised that the land is being devoted to
thatuset Through the construction of public infrastrucrare such as water, sewer and roads, and e
igsuance of penmits throughout the community, the subjest plats have, at 2 minimum, met the test
for common law vesting,. . :

As you have indicated, Section 26-216 (¢) of the Baltimore County Code further defines the
pasameters for vesting a subdivision. Specifically, the code states: "A subdivision, section or parcel
therof is hereby defined ns developed, and is therefor considered to be vested, if any of the following
has occurred with respect to such subdivision, section or parcel: (1) Building permits have been
issued or substantial construction on required public or private improvement has occurred on such
subdivision, section or parcel pursuant to the requirerments of the department of public works.”

In congideration of common law vesting and vesting provisions contained in the county
code, it is the opinion of this office that the subject lots and ail other infill lots within the recorded
plats of "Luther Villa® and “Talbott Manor® are considered to be vested and thersby protected for
fiture building provided that they meet current zoning requirements and all other applicable mies
and regulations of Baltimore County. This includes, but is not limited to, the construction of public

Testimony and evidence offered revealed that the two properties
in question are 50-font wide lots containing roughly 6600 sg.ft. each and
zoned D.R. 5.5, The property at 1622 Riderwood Lutherville Drive is also
known as Lot 23 of Country Club Park (formerly known as Luther Villa)
while the property at 1624 Riderwood Lutherville Drive, is known as Lot 22
of Talbott Manor. Both properties are located immediately adjacent to one
another and are presently unimproved. Mr. DiPasquale testified that he
has owned the subject properties for over 20 years and that he presently
also owns Lots 21 and 24 which are located on the opposite sides of Lots
22 and 23. Testimony indicated that the Petitioners have owned other lots
elsewhere throughout the two above-named subdivisions. Mr. DiPasquale has
entered into a contract to sell Lots 22 and 23 to the Contract Purchaser,
Bayview Partnership, Inc., for the purpose of developing these lots with
single family dwellings. Mr. Lockhart testified that Bayview Partnership
intends to purchase five other lots along Riderwood Lutherville Drive and
that they propose to develop all seven lots with victorian style homes
which would eventually be sold to the general public.

On each of these 1lots, the Petitioners®' request 1is two-fold.
First, the Petitioners seek approval of the two lots in guestion as under-
sized lots, pursuant to the requirements contained within Section 304 of
the B.C.Z.R. Secondly, the Petitioners seek a variance from the 55-foot
lot width requirement, pursuant to Section 1B02.3.C.1 of the B.C.Z.R.

As to the approval of an undersized lot, I find that the Petition-

j gi\?rs have failed to satisfy the requirements of Section 2304 which governs
Q "the use of undersized single family lots. That Section provides that a
property owner shall have the right to construct a one-family detached or

semi-detached dwelling on an undersized lot, provided the property owner
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County Board of Apprals of Baltimore County

OLD COURTHOUSE, ROOM 48

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

March 9, 1895

Mr. Eric Rockel
1610 Riderwood Drive
Lutherville, MD 21093

Re: Cases No. 95-67-A and No. 95-68-A
Richard J. DiPasguale, et ux

Dear Mr. Rockel:

Enclosed is a copy of the Motion to Dismiss filed in the
above-referenced matter by Susan §. Flanigan, Esquire, on behalf of
Bayview Partnership, Inc., Petitioner.

Your response to this Motion is due in this office no later

than Friday, March 24, 1995. Thereafter, the Board will rule in
this matter.

Very truly yours,

1
:::::>{g;;~ﬁ_1;4 A Qf~\Lf;ZLL¢{£L4LjL&/ﬂ&TMA4 ,
Kathleen C. Weidenhammer
Administrative Assistant

Enclosure

cc: BSusan B. Flanigan, Esquire
Mr. Leonard Lockhart, Jr.
Mr. & Mrs. Richard J. DiPasquale
Richard E. Matz, P.E.

Colbert Matz Rosenfeld & Woolfolk, Inc.
People's Counsel for Baltimore County

meets the vrequirements of a three-pronged test set forth therein. One,
the property must be duly recorded, either by deed or a validly approved
subdivision, prior to March 30, 1955, the date of the first adopted compre-
hensive zoning regulations of Baltimore County. Secondly, the Petitioners
mist demonstrate that all other requirements of the height and area regula-
tions can be met. Finally, the Petitioners must demonstrate that they do
not own sufficient adjoining land to conform to the width and area reguire-
ments of the B.C.Z.R.

Testimony revealed that the Petitioners own Lots 21 and 24 which
are located on either side of Lots 22 and 23. Mr. DiPascquale testified
that he could easily adjust the lot lines for Lots 21, 22, and 23 by bor-
rowing 10 feet from Lot 21 and adding 5 feet to both Lots 22 and 23, there-
by bringing them both into compliance with the 55-foot lot width require-
ment. Therefore, it appears that the Petitioners own sufficient adjoining
land which could be added to the lots in question in order to meet the
minimum lot width requirement of 55 feet. Given the fact that the Peti-
tioners own sufficient adjoining lands, they have failed to satisfy all
three requirements of Section 304 and therefore, their request for approv-
al under that section shall be denied.

As to the requested variance from Section 1B02.3.Cl1 to permit a
lot width of S0 feet in lieu of the required 55 feet for each lot, the
Petitioners must satisfy the requirements of Section 307 of the B.C.Z.R.
which governs the granting of variances. Section 307 of the B.C.Z.R. also
sets forth é three-prongéd“test whiéh the.Petitibners mist meet in ordéém
‘“kasto qualify for variance relijef. First, it must be shown that the Petition-
ers would suffer practical difficulty if the relief requested were denied.

Secondly, relief can only be granted if that relief is within the spirit




® ® : o @ R - BalimorsCounty Government - ® ®
. i - - - Zoning Commissioner -

and intent of the zoning regulations. Finally, the reiief can be approved September 29, 1994. Wr. Jablon addressed the validity of the two lots in N : Office of ?lanin and Zoning

| _ . | ' . : : Sl L | RE: PETITION FOR VARIANCE BEFORE THE
only if the granting of said relief will not be 3Jetrrimental to the sur- ‘ cquestion. I agree with Mr. Jablon in his conclusion that these iots are : s ‘ 1622 Riderwood Lutherville Drive,
‘ | % : NW/S Riderwood Lutherville Drive, ) ZONING COMMISSIONER
rounding locale. I cannot find that the Petitioner would suffer practical vested and the subdivision approval has not lapsed. . S. 12 ' : 685' NE of c/l Morris Avenue, 8th
] Suite Cousthouse ; Election District, 4th Councilmanic OF T UNTY
After due consideration of the testimony and evidence presented, - 400 Washington Avenue 110) 887 | BALTIMORE CO
| Towson, MD 21204 (410) 887-4386

: : Richard J. and Dina DiPasquale CASE NO. 95-67-A
October 20, 1994 g Petitioners

difficulty given the facts of these cases. The Petitioners own sufficient

adjoining land which would permit adjusting the lot lizes in order to there is insufficient evidence to allow a finding that the Petitioners

satisfy the requirements of the B.C.Z.R. Additionally, I 3¢ not believe would experience practical difficulty or unreasonable hardship if the

* *

. ] P y - i - Js -5 B - -. * x that
that the granting of the variance would be within the spirit azd intent of requested variances were denied. The Petitioners have failed to show Susan S. Flanigan, Esquire

feios :oi ; Cole & Hammond ENTRY OF APPEARANCE
the 2zoning regulations inasmuch as the Petitioners own suificzient compliance would unreasonably prevent the use of the property or be unnec- 2 25 §. Charles Street, Suite 1008 _ _ |

) . . 2 Baltimore, Maryland 21201 . ; Please enter the appearance of the People's Counsel in the above-
ing property. Therefore, I believe the Petiticners’' regues: ZIcr wvariance essarily burdensome. Therefore, the variances requesied are hereby denied. ]

| - - B RE: PETITIONS FOR VARIANCE | . captioned matter. MNotice should be sent of any hearing dates or other
relief from Section 1B02.3.C.1 should be denied. In tne spinicn of this Pursuant to the advertisement, posting of the property, and pub- 1 N®W/S Riderwood Lutherviile Drive, 685' and 735' NE of the c/l1 of

| - | | Morris Avenue (1622 and 1624 Riderwood Lutherville Drive) | proceedings in this matter and of the passage of any preliminary or
Deputy Zoning Commissioner, the most appropriate manner = ol lic hearing on this Petition held, and for the reasons given above, the : 8th Election District - 4th Councilmanic District

) ] Richard J. DiPasquale, et ux - Petitioners f final Order.
properties would be to do a "lot line adjustment” to Lotz Zl, < &% . relief requested should be denied. ; Case Nos. 95-67-A and 95-68-3 ]

: “H g /(/ e
: : : 3 : AL Lo A PRIt 5
The Protestants who appeared at the hear.ns cifered testimony THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Dear Ms. Flanigan: : l ﬂ,dﬂ:jLﬂf !ﬂ/yé.,/o)ﬂ//ﬂxxpfﬂabf\\m

: ] PETER MAX ZTIMMERMAN

opposing the granting of the variance relief. 1t it =nct recessary to ) Baltimore County this -;5&2’4 day of October, 1994 that the Petitions for : ' Enclosed please find a copy of the decision rendered in the é People’s Counsel for Baltimore County
, ) _ ' . . . . above-captioned matters. The Petitions for Variance have been denied in

recount the testimony presented by the Protestants .nasm:ct as the Petl- : Yariance in Case Nos. 95-67-A and ©5-68-A seeking relief from Section .

accordance with the attached Order. ] (_l/i,xLi&iLL;,S;i, ;tii37)tigéd;a

In the event any party finds the decision rendered is unfavor- ! CAROLE S. DEMILIO

x able, any party may file an appeal to the County Board of Appeals within i Deputy People's Counsel
obtain relief under Sections 304 and 307 of the B.C.Z.R. i ‘ a minimum lot width of S0 feet in lieu of the required 55 feet and to : thirty (30) days of the date of this Order. For further information on ' Room 47, Courthouse

o _ ) ; filing an appeal, please contact the Zoning Administration and Development f 400 Washington Avenue
testimony was very important, it was not needed Icr tnis Deputy ) approve an undersized lot, pursuant to Section 304 of the B.C.Z.R. for the % Management office at 887-3391. | Towson, MD 21204

tioners have failed to satisfy the burden imposed upor tres :n order to ) 1B02.3.C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.)} to permit

‘ {410) 887-2188
Commissioner to deny the requested relief. However, . b ; proposed development of 1622 and 1624 Riderwood Lutherville Drive with a é . ' Very truly yours, }

rziged 3 T inn LO

single family dwelling in accordance with Petitioner's Exhibits 1, be and ;_ jf ',ELAZ [4;1é*jff‘ CERTIFICATE OF SERVICE

——

dismiss these matters, arguing that the lots in guestion noT are hereby DENIED.

| 7 : . et "y L%ITRoco : I HEREBY CERTIFY that on this 3/ S’T'an of BRugust, 1994, a copy
}éf? /ééf ; ? Deputy Zoning Commissioner |
i and therefore, had lapsed and were not developable. n thel rr, %45915,, :

T™MK:bjs . for Baltimore County L of the foregoing Entry of Appearance was mailed to Susan 8. Flanigan,
TIMOTHY M. KOTROCO |

dated August 31, 1994, the Office of Planning and Zoning appeared I SUp- y Deputy Zoning Commissioner ; cc: Mr. & Mrs. Richard J. DiPasquale i : Esquire, Cole & Hammond, 25 S. Charles Street, Suite 1008, Baltimore,
for Baltimore County { 1837 White Oak Avenue, Baltimore, Md. 21234 .
! port Mr. Rockel 1in this argument. 1 disagree with Mr. Rockel and the ‘ MD 21201, attorney for Petitioners.

Mr. lL.eonard H. Lockhart, President, Bayview Partnership, Inc. . )
P.0O. Box 187, Rising Sun, Md. 21911 f f

L~ Office of Planning and Zoning as I do not believe that <nls s.oilvision — s / —
A , ‘ _ f_ Ao e AN Cearsai e n
as  lapsed. Reference is made to an opinion letter writter o7 Irooid . 2 | : /

Mr. BEric Rockel PETER MAX ZIMMERMAN
1610 Riderwcood Drive, futherville, Md. 21093 ] ETER

Jablon director of Zoning Administration and Deveiopment Manag nt, dated

Peaople's Counsel; Fjle
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TH: PUTUEAENT PUBLISHING COMPENY
Septenber 1, 1994 Issue - Jeffersonisn

Please foward billing to:

Susen S.

Flamigan

Cole & Hanmond
25 8. Charles Street, Sulte 1008
Baltimors, Maryland 21201

685-0880

HOTICE OF HEARING

The Zoning Comndssioner of Baltimere County, by suthority of the Romivs Bct end BogRlaticss of Exltioore

County, will hold a public bearing on the property idestified peyuia i

Room 106 of the Cownty Office Building, 111 4. Chesapeake Avapns in Tosisca, farylaed 21204

or
Room 118, 018 Cowrthouse, 400 Weshington Avenue, Tomson, Earyland 21204 foiimes:

CASE NUMBER: 95-87-8 (item 68)

1622 Riderwuod Lutherville Drive

¥?/S Riderwood Lutherville Drive, 685' NE of ¢/l Morris 3vemms
8th Blection District - 4th Councilmanic

tegal Owner(s): Richard J. DiPasquale and Dina DiPasquale
Contract Purchaser(s): Bayview Partnership, Ine.

HRARTNG:

WEDNESDAY, SEPTEMBER 28, 1994 at 11:00 a.m. in Room 105, County Office Beildisg.

Varisuce to allow a minimm lot width of 50 feet in lien of the regmired 55 feet o let &8 ad

gpprove

an wndersized lot.

LARRENCE E. SCHMIDT
Z0NTHNG COMMISSIONER FOR BALTIMORE COUNTY

BOYES: {1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMDDATIONS PLEASE CALL 887-1353.

April

{2) FOR INFORMATION CONCERING THE FILE AND/CR HEARING, PLEASE CALL 887-3391.

County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

4, 1985

NOTICE OF DELIBERATION

Having received oral argument on April 4, 1995 on the Motion to
Dismiss and response filed thereto in the subject matter, the County Board
of Appeals has scheduled the following date and time for deliberation in
the matter of:

RICHARD J. DISPAQUALE, ET UX
CASE NO. 95-67-A /CASE NO. 95-68-A

DATE AND TIME : Wednesday, April 19, 1995 at 9:30 a.m.

LOCATION : Room 48, Basement, 0ld Courthouse

CcC:

J. Carroll Holzer, Esquire Counsel for Appellant /Protestant
Mr. Eric Rockel Appellant /Protestant
Susan S. Flanigan, Esquire Counsel for Petitioners
Mr. & Mrs. Richard J. DiPasquale Petitioners
Leonard Lockhart, President
Bayview Partnership, Inc.
Richard Matz
Colbert Engineering, Inc.
People's Counsel for Baltimore County
Pat EKeller
Lawrence E. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM
Arnold Jablon, Director /ZADM

Kathleen C. Weidenhammer
Administrative Assistant

®® o  qo o
Eounty Board of ﬁ.ﬂﬂ ppeals of Balfimorr County
OLD COURTHOUSE, RDOM 48

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410} 887-3180

Gounty Board of Appeals of Baltimore County
OLD COURTHOUSE., ROOM 43
400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

- Office of Zoning Administration
and Development Management

ring Room - Room 48
Courthouse, 400 Washington Avenus

Beaxing Room - Room 48
©id Courthouse, 400 Washington Avenue

BOHST 26, 19%4 January 27, 1935

January 27, 199%s5

NOTICE OF ASSIGNMENT

NOTICE OF ASSIGNMENT

CSTPONEMENTE WiLL BE GRANTED WITHOUT GOOD AND SUFFICIENT
ONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
msg §I§ FULL COMPLIANCE WITH RULE 2(c¢), COUNTY COUNCIL BILL
NO. 58-73.

HO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS {F SCHEDULED HEARING DATE

UNLESS IN FULL COMPLIANCE WITH RULE 2{c), COUNTY COUNCIL BILL
MO. 59-79.

The Zonlng Comiisstoner of Baltimore Comnty, by aﬂtﬁm‘i Lty of 'hhe gondng Aot amd :‘;u’- ot dons
County, will heiﬂap@ﬂia%mﬁgmtﬁspmpeﬂyi@mﬁﬁ&&h&mﬁnm
Reon 306 of the Comnty Office Bnilding, 111 W. Chosmpoake Avenus in Towson, Raryland 23204
or
" 400 Ha .:'_snc'm!n &venue, @:msﬂn, Harglan& 21304 as fﬁllﬂ WSl

mm;m L honss

CASE NO. 95-67-A RICHARD J. DIPASQUALE, ET UX CASE NO. 95-867-A RICHARD J. DIPASQUALE, ET UX
cass FEMRER: 95-67-2 {Ttem 68) NW/s Riderwood Lutherville Drive, 685' NE of NW/s Riderwood Lutherfville Drive, 685' HE of
1622 Riderwood Lotherville Drive ¢/l Morris Avenue (1622 Riderwood Lutherville ¢/l Morris Avenue (1622 Riderwood. Lutherville
F/S Rideswood Lutimrvilis Drive, 685 3E of of Horvds Ivenue o Drive) Drive)
R haoumrd 3. DiFesqumte and Mna DiPesqual CASE NO. 95-68-A /s Riderwood N
ega) Gamex{s): Richard J. DiPasquale and Bina BE 1o ' . -68~ /s Riderwood Lutherville Drive, 735' RE of CASE NO. 95-68-A NW/s Riderwood Lutherville Drive, 735' NE of
Coptract Parchaseris): ow Partpership, Ing. 3 , : 33 e T e a ; ¢ ’ >
smm:: WEDSESDAY, m 28, 1994 atpn,an s, in Room 108, County Office Building. gé ivlgf;:rrls Avenue (1624 Riderwood Lutherville gé ivlgt;rrls Avenue (1624 Riderwood Lutherville

8th Election District

8th Election District
4th Councilmanic District

s ; . 5 feet on tot 828 ard to
Variemce to ellow & winimam lot width of 50 fest in liew of the required on 4th Councilmanic District

approve «n axlersized lot.

VAR ~To permit lot ‘width of 50'; undersized

VAR VAR -To permit lot width of 50'; undersized

lot.

10/20/%4 -D.Z.C.'s Order in which Petitions

10/20/94 "D.Z.C-'S T i i 1 ]
for Variance were DENIED. Order in which Petitions

for Variance were DENIED.

ASBIGNED FOR: TUESDAY, APRIL 4, 1995 at 10:00 a.m. ASSIGNED FOR: TUESDAY, APRIL 4, 1995 at 10:00 a.m.

¢c: Mr. Eric Rockel Appellant /Protestant Mr. Eric Rockel Appellant /Protestant

nizl o Tiie J. Carroll Holzer, Esguire Counsel for Appell
) Susan 8. Flanigan, Esquire Counsel for Petitioners S Susan S. Flanic_;r:m,q Esquire Counsel for pgetiair:lgofgg;eswm
co:  Bicherd apd Dirs PiRusquals Mr. & Mrs. Richard J. DiPasquale Petitioners Mr. & Mrs. Richard J. DiPasquale Petitioners
Boyview Pertmership Leonard Lockhart, President Leonard Lockhart, President
Sosm S. Flanigan Bayview Partnership, Inc. Bayview Partnership, Inc.
Richard Batz/Colbert Boginesring Richard Matz

Colbert Engineerin Inc,
mzmm&mmmm&mmm1@4,111&.maummmmm. g g,

{ZJWMMW;MWWWPMMW-M.

Richard Matz ] y
Colbert Engineering, Inc. E E\@EE(\‘?EYN

People's Counsel for Baltimore County

People's Counsel for Baltimore County

(3) POR IEPORMATION CUNCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391. Pat Keller JAN 30 1995 Pat Keller
Lawrence E. Schmidt ) Lawrence E. Schmidt
Timothy M: Kotroco s o Timothy M. Kotroco
W. Carl Richards, Jp<” /ZADM ya ‘:L\m;: 1 W. Cari Richards, Jr. /ZADM
Docket Clerk /ZAD i Docket Clerk /ZADM

Arnold Jablon, Director /ZADM Arnold Jablon, Director /ZADM

Kathleen €. Weidenhammer

Kathleen €. Weidenhammer
Administrative Assistant

Administrative Assistant

® @

Q. James Lighthizer

Ay y 4 H Secretary
Baitimore County Government Ma[y lan dD ep artme nt ofTraﬂspo ﬂgﬂon Hal _K_assotf
Office of Zoning Adminisiration State Highway Administration Administralor

and Development Management

E-26-94
111 West Chesapeake Avenue )
Towson, MD 21204 {_410} 887-3353

Seson 5. Flamigan, Bsq.
25 8. Chorles Streot, Snite 1008
Baltimore, Moryland 21201

Ms. Julie Winiarski Re: Baltimore County

Zoning Administration and Item No.: 4; LE (w/ Cre )
Development Management

County Office Building

Room 109

111 W, Chesapeake Avenue

Towson, Maryland 21204

BE: Item No. 68, Case No. 95-67-3

ND
Petitjoner: DiPasquale/Bayview Partnership BALTIMORE COUNTY. MARYLA

INTEROFFICE CORRESPONWDENCE

Dear Ms. Flonigam:

: 6, 1994
. Arnold Jablon, Director DATE: September §,
ro Zoning Administration and Development Management

ERO obert W. Bowling, Chief
Developers Engineering Sectlion
\

The Zoning Plans Advisery Committee (ZAC) has reviewed the plans submitted with the sbove refevenced
petition. The sttached coments from each reviewing agency are not intended to indicate the appropriate-
tess of the zonieg action reguested, hut to assure that all parties, i.e. Zoning Commissioner, attorney

and/or the petitioner, are made aware of plans or problems with regard to the proposed improvements that
may have a bearing on this case.

Dear Ms. Winiarski:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway

Enclosed are al) coments subwitted thus far from the members of ZAC that offer or request information om RE: :%Olli-!slg 22«;%:2‘?% nggittee Meeting Administration project.
yowr potitim. If aiitimel coments arg rocalved frog other maets of M KL e Iz;m gg. 68 ' Please contact Bob Small at 410-333-1350 if you have any questions.

you. Otherwise, any comsent that is not informative will be placed in the hearing file. This
petition accepted for filing on Bugust 17, 1994 and a bearing scheduled accordingly.

The Developers Engineering Section has reviewed Thank you for the opportunity to review this item.

the subject zoning item. If the variance is granted, water
and sewer main extensions of approximately 350 feet each
would be required to serve this site. Also, the extension of
the paved roadway is requlired for access.

Fhe following coments are related gnly to the Filing of future zoning petitions and are aimed at

espeditiog the petitioa filing process with this office. Yery truly yours,

Lot

David Ramsey, Acting Chief
Engineering Access Permits
Division

1) The Director of Zoming Administration and Development Management has instituted a system wherehy
seasuned zoning ottormeys who feol that they ave capable of filing petitions that comply with all aspects
of the zoning regalations and petitions filing requirements can file their petitions with this office
without the mecessity of a preliminary review by Zoning personnel.

2) Anyove using this system should be fully aware that they are responsible for the accuracy and
completeness of amy such petition. All petitions filed in this manner will be reviewed and commented on
by Zoning persommel prior to the hearing. In the event that the peitjon has not been filed correctly,
there is always a possihility that another hearing will be required or the Zoning Commissioner will deny
the petition dne to errurs or incompleteness.

3} Attorneys, engipeers and epplicants who make appointments to file petitions on a regular basis and
fail to kesp the appoimtment without a 72 hour notice will be required to submit the appropriate filing
feo at the time future appointments are pade. Failure to kesp these sppolntments without proper advance
potice, i.e. 72 bowrs, will result in the forfeitare loss of the filing fee.

W TRl O

W. Carl Richards, Jr.
Zoning Coordipatpr

My telephone number is

Maryland Relay Service for impaired Hearing or Spesch
1-800-735-2258 Statewide Toli Free

Malling Addrass: P.O. Box 717 » Baltimore, MD 212030717
Street Addrgss: 707 North Calvert Street » Baltfmare, Maryland 21202




INTER-OFFICE CORRESPONDENCE S : !
. | . . - - - . | R | Ib RECOMMENDATION FORM b S . .
: Baltimore County Government : o . - - Directer, Office of Planving and Zoning )
L ‘ | . “Fire Department | | . _‘ . Attr: Ervin MeDarist - BALTIMORE COUNTY, MARYLAND
BALTIMORE COUNTY, MARYLAND - County Courts Bidg, Rm 406 ] :
_ : SRS - ' 401 Bosley Av INTER-OFFICE CORRESPONDENCE
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESQURCE ManAGEMENT e Tewson, MD 21204
. - . _ T : - FRo#:  Ameld Jablon, Dirctor, Zoning Administration and Development Management
INTER-OFFICE CORRESPONDENCE 93 _ é 7 ) _ . T0: Arnold Jablon, Director
- 700 East joppa Rﬂag SU'S“- 901 (410) 887-4500 Re:  Undersized Lots Zoning Administration &
Tows?n, MD 21286-550 mm@mmmmm Regulations) effective June 25, 1992; this office is requesting fecommenda- . Development Management
tons and comments from the Office of Planning & Zoning prior to this offica’s approval of 2 dweiling permit.

FROM: DEPRM _ ) | | o - -
Development Coordination |

To: 7A0M - DATE: ?/3:;/‘} Y

RO¥: Pat Keller, Director
<4 Ié{-g_&'as‘ : Office of Planning and Zoning

gia H1v 727 - 5l
. I Es . b - A A Y. zo - 'z' — .
08/25/94 . . ' e ~ 2izoZ g Ty gz DATE: August 31, 1994

SUBJECT: Zoning AdViSfW ommittee 0 WtMirness (4 2 2. Ride rwood ~Luotharmlle D, pecrontsrict S commetioistrict ff Spureft (o, le 00
Agenda: _§/89 Yivd & oo _& .
z kst Lacation: N E S{)/ stde/ carmar of r ) teut o S2orner o reood —
Bynold Jablon Al fatreett v theryjile Drive, INFCRMATION:

Director . wdonnrEiclie dot D Di fas Tex Acconnt Namber _ O TP 500 [oq = crem N ] 68 and &
zoning Administration and Item Number: and 69

= . .
Development Management stres |63 r, Winle oak Ave. Teisghawe Nomber _ L1/ 0 — & (o @— )77 4 o .
. . " . w= has no Baltimore County Office Building Eﬁ li . 2.1= 3,5} PetiTioner: DiPasquale Property
+ of Environmental Protection & Rescurce MaragementT T Poason. D 21206 _ , - j—ﬂ&&rﬁd— | | | | | N o
MAIL STOP-1105 . ECKLIST 5F MATEREALS: (io be submilted for design review by the Ofﬁc:; ;:'fl fiiiz;mmg and Zoning) . Freperly Size:
RE: Property Owner: SEE BELOW . ‘ is S _\; y zoning:
_ . ; 1. This Recammendatien Farm (3 copes) of :
Item #'s: 6 2 | LOCATIOM: SEE BELOW ' : . o | ! : | Requested Action:
" - S - o . 2. Farmit Agshicutisn Do,
(p L'l | ' - : : : 5 5. Site Mlax atgl Hearing Date: /
Gs } item No.: SEE BELOW \ Zoning Agenda: | ' | Propesty (3 copes) A |

‘ L | SUMMARY OF RECOMMENDATIONS:
(ﬂ : ' _ - Tepa Map (remlotia mm 208 083 (2 copies) I"-% bB

Gentlemen: (s obe! st cecry 3ased upon a review of the information provided, staff offers the following com-
3e 2L 4. Buliding Elevation Drawisgs Dents:

STBJECT: 1022 and 1624 Riderwood Lutherville Drive

The Departmen T _ & o '
comments for the following Zoning Advisory Committee ltems:

: - . R - — s > rveyed .
, Pursuant to vour request,. the referenced propex ty has been-suxveye 5. PROIDGPEPES (smn tobe il phstsscominy ; e . ) ) .
C‘\é-g:' by this Bureau and the comments below are al:'pllcablt:v and 1‘e-:§ulre;d to Adioming Buidngs e B :—‘S:O\}lddbﬁl* :O*‘-Ed thil;- f_lﬂﬂedC*f_the a;cgmpgnymg information needed for review of
6? be corrected or incorporated inte the final plans for the property. Surounding Neighbornood B ::Zf;:f? adgaiezisbiil‘;lizgz antlz‘:ihé n:iéghigrm61:vat;§: giﬁﬂgz'w?ﬁoﬁ'aﬁmm"
‘ g ‘ .‘ _r * It i . 1] . N - ”
’70 8. The Fire Marshal's Office has no comments at this time, . s . - teling accepted with "no review” and it is incomplete.
- 3 3z 3 ‘2 3. 5 2 L] i -y P
- i%; P“g‘; EPE‘T“E 7‘30 'g;;gnﬁgr_t;{;lw%m TTEM NUMBERS: b 9. ® r‘ 63, 6% : ™ ' FRICE UF FLANNING AND ZURING GRLT1 The applicability of Section 304 is in question since the petitiomer owns several
7 / | , 6B, ©3, e ! : RECOMMENDATIONS/COMMENTS: contiguous lots, Lots 21, 22, 23 and 24 in the old subdivision of Luther Villa.

‘_ ‘, Sectlon 304 may be applied only "if the owner of the lot does not own sufficient
7&/ , D“”"‘"‘ Emﬂlm"‘ DWMI concitioned on required modifications of the permit o conform with the following f ' adjcining land to conform to the width and area regulations.”
: - recommendations: L

F— ' Furthermore, the lots in question, Lots 21-24 of Luther Villa, Plat Book 8, Folieo
ALo Mu%\vwwmml{) :

13, appear to be in a subdivision plat which has lapsed pursuant to Section
Z6-216 of the Baltimore County Development Regulations. Riderwood Luthervilile
Drive is an unimproved road along the lots' frontage, and it appears that public
atilities way be lacking, {i.e., the substantial construction of public improve-
xrents does not exist}.

LS:sp

_ This office recommends the petition be withdrawn or dismissed. It is suggested
, : ; vhat the petitioner combine lots seeking either a lot line adjustment and/or
. REVIEWER: LT. ROBERT P. SAUERWALD | _ . f:gi; i:.bdﬁ;;;ﬁg ?fnp;g‘fal to establish three building lats that meet the lot
LETTY2/DEPRM/TXTSBP Fire Marshal Office. PHONE 287-6881, ME-1102F 5 - K )

| .
: Sgeed by AOANAD
oo: File Toriie Diructor, Office i Plosaing & L9Nng
- , | B ek

mwmrg ey v e

‘ . . Baltimore County Government . ’ .
. . : ) . Baltimore Couniy Government Office of Zoning Administration .

Office of Zoning Administration . and Development Management

Susan S. Flanigan, Esquire
and Development Management

Page Two
November 18, 1954

£ tne petitioner chooses not to pursue this remedy, this office will oppose any

:eq’.:est £sr Variance on these undersized lots, as they would be incompatible witz

111 West Chesapeake Avenue Mr. Leonard H. Lockhart, President, Bayview Partnership, Inc. P.O.
+ne neignhborhood.

111 West Chesapeake Avenue . & Towson, MD 21204 (410) 887-3353 | . Box 187, Rising Sun, MD 21911
Towson, MDD 21204 P A (410) 887-3353 '

E 9 | = * 1 r 1 RlderWOOd Dri Ve, 1 EIV.'.],Lle’ Dm 2 |093
Prepared b' : B

U ! 5 1 E ‘ g‘;ggzw ille Community Association, P.O. Box 6, Lutherville, MD
: Ms. Susan S. Flanigan, Esq.
/ L W 25. S. Charles Street, Suite 1008 susan 5. Flanican. Escuire | |
Sivision Chief: - Baltimore, Maryland 21201 . gan, Esqu _
( | .

r
Cole & Hammmond K People's Counsel

) . ' 25 S. Charles Street, Suite 1008
PR, Lz 1w | ‘ | Baltimore, MD 21201

. : Petitions for Variance
RE: Case No. 95-67-ANo. Petitioner gW{SRlderwood Lutherville
i le/Bayview Partnershi \ rive,
DiPasquale/Bayvi i 685' and 735' NE of the c¢/l of
Morris Avenue (1622 and 1624
Dear Ms. Flanigan: Riderwood Lutherville Drive)
Enclosed are copies of comments received from OPZ September 01, 8th Elect%on D%str%ct .
1994 for the above-referenced case. 3 4th Councilmanic District

Richard J. DiPasqualem et ux
If there are any questions, please do not hesitate to call me at : Petitioners

867-3391. : @5¢7-A £ 95-¢EA

Sincerely, Dear Ms. Planigan:

C}m’{b/ "‘J‘ E Please be advised that an appeal of the above-referenced case was

filed in this office on November 7, 1994 by Eric Rockel. All materials
Joyce Watson _ relative to the case have been forwarded to the Board of Appeals.

Enclosure : If you have any questions concerning this matter, please do not
: hesitate to contact Eileen 0. Hennegan at 887-3353.

Sincerely,

ﬂ Arefd QM&L fesd
ARNOLD J I.el}l ‘
" Director '

AJ:ech

c: Mr. and Mrs. Richard J. DiPasquale, 1837 White Oak Avenue
Baltimore, MD 21234

T . T{« Printed with Soyboan lnk
", "i-, Printed with Saybean ink ; : g on Rocycled Papor
g on Recyclod Paper e
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APPEAL

f_'li: ’l’ q"

1/27/95 -Notice of Assignment for hearing scheduled for Tuesday,
April 4, 1995 at 10:00 a.m. sent to following:

APPRAL

Baltimore County Government
Office of Zoning Administration
and Development Management

Petitions for Variance ¢ the /1 of
i ' d 735' KE o Lot o
NW/8 Riderwood Lutherville Drive, E_;BS an ) _

/ Morris Avenue {1622 and 1624 axdermot-l mtl?erv%lle'l)nve)
g8th Election District - 4th Councilmanic District
Richard J. DiPasquale, et ux-PETITIONERS
Case No. 95-67-A and 95-6B-A

 Petitions for Variance
NW/8 Riderwood Lutherville Drive
{1622 and 1624 Riderwood Lutherville Drive)
8th Election District - 4th Councilmanic District
Richard J. DiPasquale, et ux-PETITIONER
Case No. $5-67-A and 95-68-A°

Mr. Eric Rockel

Susan S. Flanigan, Esquire

Mr. & Mrs. Richard J. DiPasquale 3 Y- P 3 )

Leonard Lockhart, President Ca ch ‘;A"‘\QA L"’I 96~ 68-H
Bayview Partnership, Inc.

Richard Matz
Colbert Engineering, Inc.

People's Counsel for Baltimore County

Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

11 West Chesapeake Avenue
owson, MD 21204

petitions for Variance September 29, 1994 (410) 887-3353

Descriptions of Property Letter to Arnold Jablon from Susan S, Flanigan dated March 2, 1995

Ms. Kathy Feroli
Lutherville Community Association
Post Office Box 6

Lutherville, MD 21093

Certificates of Posting

Motion to Dismiss

Certificates of Publication

Letter to Arnold Jablon from Eric Rockel dated November 5, 1994

Entry of Appearance of People's Counsel Letter to Rathy Feroli from Arnold Jablon dated September 29, 1994

- . RE: Plat validity
2/7/95% -T/C from Susan Flanigan, Esquire RE: filing a Motion to Dismiss prior

to hearing. CER informed the Board would review the Motion if received
prior tc hearing,

zoning Plans Advisory Committee Comments

Dear Ms. Feroli:

Petitioners and Protestants Sign-In Sheets cc: Mr. and Mrs. Richard J. DiPasquale, 1837 White Oak Avenue, 21234

Susan S. Flanigan, Esquire, Cole and Hammond, 25 S. Charles
Street, Suite 1008, Baltimore, MDD 21201

Mr. Leonard Lockhart, President, Bayview Partnership, Inc., P.O.
Box 187, Rising Sun, MD 21911

Mr. Bric Rockel, 1610 Riderwocod Drive, Lutherville, ¥MD 21093

. This office is in receipt of your request dated September 19, 1994, conceming the validity of
certain lots recorded among the Land Records of Baltimore County on the plats of "Luther Villa"

an(_i "Talbott Manor." T also acknowledge receipt of your check in the amount of $40.00 for a
written response on this matter.

3/06/95 ~Motion to Dismiss filed by S. Flanigan, Esquire (filed 3/03/95 in ZADM;

' . - Petition for Variance
Petitioner's Exhibits: 1 - Plat to accompany received by CBA 3/06/95).

2A-2L - 12 Photographs with Photo Key

Protestant's Exhibits: 1 - Letter from Lutherville Cosamanity

. 3/09/95 -Letter to Eric Rockel, Appellant, forwarding copy of above Motion to
Association dated 9/19/94

Mr. Richard Matz, Colbert Engineering, Inc., 3723 0l1d Court Road, Dismiss; response due within 15 days /no later than Friday, March 24, 1995. I'am aware that the lots which you reference in your letter are the subject of a variance
2 - Copy °£ g:eg Suite 206, Baltimore, MD 21208 Thereafter, Board will render decision. ' hearing before the Zoning Commissioner scheduled for September 28, 1994. Numerous attempts to
2 - gﬁii a; pla: o profile People's Counsel of Baltimore County, M.S. 2010 3720795 “Entry of Appearance filed by J. Carroll Holzer, Esquire on benalf of contact you prior to _the hearing w.ith this'info.m-.iat.ion have proven unsuccessful. Although plat
5 - Profile-Balto. Co. pept- .of Pubiic Request Notification: Patrick Keller, Director, Planning & Zoning Eric Rockel, Appellant /Protestant. ’ m’d:ﬁ’t;z?;g;:&?:T;gf;iebzq?;nlgﬂheanng, it 1s obvious that the status of the record plat will, in
Works-Bureau of Engineering c petitions Timothy M. Kotroco, Deputy Zoning Commissioner —_—_— urdable.
f; - ](;jSt Oi ::;ght;;: ;?ansgzrt;p;chn Arnold Jablon, Director of ZADM 3/24/95 -Answer to Motion to Dismiss filed by J. Carroll Holzer on behalf of
- Copy © s

Common law vesting in the state of Maryland requires that, in order to obtain a vested right
to be constitutionally protected, one must obtain a permit and proceed under that permit to exercise
it on the land involved so that the neighborhood may be advised that the land is being devoted to
that use: Through the construction of public infrastructure such as water, sewer and roads, and the

o nf o thoan N

issuance of pemmits thioughout the communiiy, the subject piats have, at a minimum, met the test
for common law vesting.

Lutherville Community Assn.
Copy of memo from Glen Spamer = ¥y and Eric Rockel, Protestants /Appellants.

Deputy Zoning commissioner's Order dated October 20, 1994 (DENIET)

- 4/04/95 -Motions hearing held before Board (counsel notified
that Board would entertain argument on motion to d

by
smi

L

telephone 4/03/95
4 - vl Amam o -
. or AV L= PLWL -

o
~h
o
¢
<
P‘

Notice of Appeal received on November 7, 1994 from Eric Rocke. testimony on merits to be received on 4/04/95).

~Notice of Deliberation sent to parties; scheduled for Wednesday, April 19,

Micellaneous Correspondence: 1995 at 9:30 a.m. (L.R.M.)

As you have indicated, Section 26-216 (c) of the Baltimore County Code further defines the
parameters for vesting a subdivision. Specifically, the code states: "A subdivision, section or parcel
therof is hereby defined as developed, and is therefor considered to be vested, if any of the following

1 - Letter to Kathy Feroli from Arnc;ﬂ :#:im.
dated September 29, 1994 concern.ny F1iat

validity has occurred with. respect to such subdivision, section or parcel: (1) Building pemmits have been
2 - Plat to accompany Petition for variasce tssuef:l .o'r substar.itml construction on required public or private improvement has occurred on such
(95-68-A) subdivision, section or parcel pursuant to the requirements of the department of public works."

3 - Copy of 200 scale map

In consideration of common law vesting and vesting provisions contained in the county
code, it is the opinion of this office that the subject lots and all other infill lots within the recorded
plats of "Luther Villa" and "Talbott Manor" are considered to be vested and thereby protected for
future building provided that they meet current zoning requirements and all other applicable rules

. and regulations of Baltimore County. This incl}ldes, but is not limited to, the construction of public

Mr. and Mrs. Richard J. DiPasquale, 1837 White Dak Ave.. liZS&SE;t
Susan 8. Flanigan, Esq., Cole and Hammond, 25 S. Charies St.. ite
1008, 21201 ' _ |

Mr. Leonard Lockhart, Pres., Bayview Partnership, Inc. F.D. Bx

187, Rising Sun, MD 21911 _ _ N

Mr.’Eric Rockel, 1610 Riderwood Drive, Lutherville, 2;29%

Mr. Richard Matz, Colbert Engineering, Inc., 3723 014 Court koad.

Suite 206, 21208
People's Counsel of Baltimore County, M.S. 2010

C:

patrick Keller, Director, Planning & Zonins
Lawrence E. Schmidt, Zoning Cammissicngr
Timothy M. Kotroco, Deputy Zoning Camn:ss;:aer
W. carl Richards, Jr., Zoning Superviscr
Docket Clerk

Arnold Jablon, Director of ZADM

Request Notification:

COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

November 53,1994

® ®

Deliberation /Richard J. DiPasquale, et ux -
Case No. 95-67-A and Case No. 95-68-A /Motion to Dismiss

Ms. Kathy Feroh
September 29, 1994 .o
Page 2 g

MINUTES OF DELIBERATION

SDL: The issue of the validity of the lots and subdivision which
were subject of the variance was not question before the

Mr. Arnold Jablon, Director IN THE MATTER OF: Richard J. DiPasquale, et ux -Petitioners

Office of Zoning Administration Case No. 95-67-A and Case No. 95-68-A Deputy Zoning Commissioner; his statement on page 4 that he
and Development Management Deliberation /Motion to Dismiss does not believe the subdivision has lapsed is dicta; a
111 West Cl ke Averme . ' statement gf gpinion or l_egal point not essential to the case;
water and sewer and the provision of adequate public access to individual lots. All of the necessary Towson, Maryland 21204 DATE ) Apr:._}. 19, 1995 € 5:30 a.m. as dicta, it is not binding or appealable; would grant Motion

requirements will be reviewed by county staff at the time of building permit application. to Dismiss.

'BOARD /PANEL : Judson L. Lipowitz (JHL)
. . " ; Re: Cases Numbers Robert 0. Schuetz (ROS)
I trust this information has been helpful. Should you have any additional questions S. Diane Levero SDL ROS: There is really nothing left to be added: the issue of this
regarding this matter, please do not hesitate to call Mr. Joseph V. Maranto, Project Manager, at 95-67-A & 95-68-A ¢ ) Y g ! 155U *

case is the Order of the Deputy Zoning Commissioner; the
Property Owner lost below; he is the aggrieved party. I don't
see where the rights of the association are not preserved.
Therefore, I also would grant the Motion to Dismiss.

(410) 887-3335. Kathleen €. Weidenhammer

Administrative Assistant

SECRETARY

Dear Mr. Jablon:
Respectfully,

On my owa behalf and on behalf of the Lutherville Community Association, we would like
to appeal the decisions of the Deputy Zoning Commissioner in the cases referenced above

Opening Comments /JDL: We are here on Case No. 95-67-A and Case

-5 £ cermi . . . N 95-68-A, 1622 and 1624 Riderwood Lutherville Dri herein i t /JHL: Th i i i i
c Tl 7 con lots 22 and 0. ’ I ille Drive, w Closing Commen : The Board will issue a written ruling

riold Jabjon ’ appiicablegﬁl' and ZZ.Sme ectlonBolfLLgher Villa, also known as Talbott Manor. The Property Owners lost below. The community association appealed to granting the Motion to Dismiss. Any appeal from that Ruling will

A isector ng posting fees are enclosed. the Board of Appeals the Deputy Zoning Commissioner's Order of be filed within thirty days from that Order and not from today's

October 20, 19%4. The Property Owners, through counsel, have filed

date.
a Motion to Dismiss appeal. Board heard argument on April 4, 1995

Specifically, we are only appealing the Deputy Zoning Commissioner's ruling with regard to

AT TVMggl the motion made by the Protestants on the lapse in validity of these lots and the fact that on the Motion to Dismiss, and is prepared now to deliberate on the Respectfully submitted,
the lots are not vested. We believe the ruling did not address the specific context of the Motion to Dismiss appeal. I will go first. : , ) \
motion :ds it relates to Smon 26—216a:3d 217 of the-Baltlmor.e (.Jounty Code. As you are JHL: I reviewed the Deputy Zoning Commissioner's Findings of Fact (/ , .
) aware, Ms. Kathy Feroli of the Lutherville Community Association wrote you on this issue and Conclusions of Law, and particularly I reviewed his Order. Kathleen C. Weidenhammer
in a letter dated September 19,1994. When you did not respond until after the hearing for The essence of the Order is that the prerequisites required to inistrative Assistant
these cases, the Hearing Officer commented that your determination would not bear on this grant the two variances had not been met, and therefore should
issye-, but rather he would issue a ruling on the question. Yet in that ruling he references your 2;, fg;d we:f;e d?ﬁ néﬁ?rér a'l‘l;z;p? c? 12232 rdci?:;ertei?e 32:%1#; fcf ? rzg;
opinion on the matter and does not supply any substantive reasoning for his ruling other than lots and validity of the subdivision. Those issues had been
. the opinion issued in your letter. Your letter was not part of the testimony in the hearing, and raised at the hearing by the community association through a
it sht_)uld not have. been consulted in issuing the ruling. Finally, we believe the ruling failed to Motion to Dismiss that was argued before the Deputy Zoning
\ consider the requisite criteria established under the law. Commissioner. It is my opinion that the only issue before

this Board is the Order denying the variances, and since the
Property Owners did not file an appeal, and in my opinion they
were the only potential party aggrieved by the Deputy Zoning
Commissioner's decision, I believe that the Motion to Dismiss
should be granted, period. Mr. Holzer suggests that we deny
the Motion to Dismiss but that we allow the parties to brief
the issue regarding vesting and validity of subdivision, and

Aﬂ_y future mmondence on this appeal should be sent to this writer at 1610 Riderwood
Drive, Lutherville, Maryland 21093 and to the Lutherville Community Association, P.Q. Box
6, Lutherville, Maryland 21094

Sincerely that we then somehow issue an order or ruling deciding that
A ~issue. Mr. Holzer was concerned about judicial economy;
, concerned that the language of Order, of the Deputy Zoning

' Commissioner's Opinion, would somehow hurt the community at a

later date. This Board has always tried to be practical and

Eric Rockel has always tried to act with foresight and mindful of judicial

economy. However, from a legal standpoint, the Motion to
Dismiss should be granted without any qualifications.
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Law OFFiUrs T Trin CARRIL COUNTY OFFICE

FEATY Roal

March 16, 19%5

Chairman William Hackett
County Board of Appeals

014 Courthouse

Towson, Maryland 21204

DiPasguale
Case Nos. 9567A and 9568BA

Dear Mr. HacKett:

Please be advised that I have Jjust been retained by the
Greater Timonium Community Council, Inc., to represent Mr. Eric
Rockel in the appeal of the Lutherville Community Association in
the above captioned case. He has alsc just provided me with a copy
of the Motion to Dismiss which was previously filed by Bayview
Partnership, Inc., to be answered by next Friday, March 24, 1995.

I have further been advised that the hearing has been
scheduled for April 4, 1995, at 10:00 a.m. I am clear on that date
until 1:00 p.m., when I have a District Court case in Towson that
has already been postponed three times and must be tried. Thank
you very much for adding to the file as Counsel  of Record.

Very truly yopésf”'

cc: Susan S. Flannagan
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Plat to accompany Petition for Zoning|X|Variance | [Special Hearing
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) E . aqual ‘ [
% plat book# B tono# 1% totall-2].eections g} | ’ quale, an individual, party of the second part, 6‘;'
. WITNESSETH, that in consideration of the sum of Five Dollarsa =
% OWNER: WILEIAM LAUE S.FRANZ  |oTS 25,26,27 . Mr. Arnold Jablon, Director Re: vaiidity of Lots 7 5 o . o
— A Office of Zoning Administration iz Luther Villa/ | : e (83.00), and other valusble considerations, the recet : i
= < 2 ¢ N AR N 1 ey e T st e Tvenanement s:coxmowmas 2 I B I wm : pt whereof ia
= WKCHARD J ¢ DINA TAPASG.VALE R and Development Management aiso kKnown a8 This Deﬁd,hhﬂ e / 7Y ot hereby srant aad . oz
% LoT% 2i,22,237,24 O 111 West Chesapeake Avenue P%QEES . - bott Hanor L] y of June E - . E -1 comvey unto the said Richard J, D1iPasquale, his successors : .f.':,
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ol B h - ituate, lving and
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QP_‘@ Fecently we have been researching certain zonling requiremenis as a result
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The characteristic I am referring to is that these lots are oo an old described and ment{oned, and hereby intended to be conveyed; togethasr
subdivision plat ti#at was not subject to Planning Board approval of

any sort of development approval process. These lots, 22 arnd 23, as well
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, . S ‘ with the rights, privileges, appurtenan
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Efectlon District: 85

17200 scale map#: NW 2 A

belonging or appertaining unto and to the Proper use and benefit of the
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SEWER: £ defined under Section 26-216 Of the Baltimore County Code. Ejually the heirs snd asigns, in fee simple, il those two lets of ground, situste, lying and being i ' vhatsoever, to encumber the property h ‘
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yos e requesting your formal determination in this regard. I @might 333 324 - specially the property granted and thatr 1k will '
Chesapeake Hay Critical Area: D X that the variance hearing on this matter is scheduled for September 28,1994, P y i L iat it !-.r___' exeruts guch furthax
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I m;u;d also point out that tt;e 2flfice ofipzagninghand zcimmg have reached II : County iw P].a:tﬂook w.P.C. No. 13 Peltg 71, ; WITNESS the hend and eeal of said Grantor.
3 a similar conclusion to ours in their reviev for the variance case.
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prepared by: KRB cale of Drawing: 1'=_ <X/ prospective purchaser of lots 24 to 21 also has lots 25 to 27 under coatract. ? ' ’ Ve : o L e pa '
COLOERT ENG . INC. Lots 25 to 27 also lack road, sewer, water and storm drain :mprovements. ) BEING the same two lote of ground secondly desoribed 1a a Desd ! : ~ Arthur C. Kahan - BY: —
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Luthervill Ino., a body sorporate, im fee siwple. o STME_ OF MARYLAND, COUNTY OF BALTIMORE, to wit:
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Community Association

Post Office Box 6
Lutherville, Maryland 21093

before ‘ |
me, ‘the subscriber, a Notary Puhl/ in and for the State of Maryland and .

County of Baltimere, personally appeared I, H. Hammerman, II, President of THE .

HAMMERMAN ORGANIZATION, INC., and on behalf of said Corporation did acknowledge‘

g?;'é::::: g:g::g :i::i':: @ﬁQTEST ANrs [ '- the a'f::regoing Deed to be the act of said Corporation.

S%'l“m 806::::2 ::::::: 7 - | N\ ' -k . WITNESS my hend and not ‘é‘.ﬁ‘; | - |
o o EXHIBIT NO._> |} - N / B
/ Notary Public .

We the undersigned, residents of Lutherville, object to the ting of variances W 3 mmrm
lot mqm of 50 (fifty) feet in lieu of the required 55 iﬁﬂy-ﬁve) ?;’:tﬂ an%i to approve dt:v:in:pm:m ot
undersized lots, in Cases 95-67-A (Ttem 68) and 95-68-A (ltem 69) for Lots # 23 and # 22 i Block B of
Talbptt Manor, also known as Luther Villa. We believe the granting of these variances wouid be
detrimental to the health, safety, and welfare of the community.
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INTER-OFFICE CORRESPONDENCE

TO: Mr. John Alexander DATE: August 29, 1994

FROM: Glenn C. Spamer 6Ly

Name Add

T
(Please prisit name eS8 Witness
below signanure)
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SUBJECT: Roland Run, Tributaries and Area Adjacent to the
North and South Sides of Seminary Avenue

As per your request dated July 22, 1994 for a preliminary assessment
of the above-referenced area, a representative of the Environmental Impact
Review conducted an office review and a Tield investigation. The office
review and the field investigation provided the following findings and
determinations:

i. Roland Run, Use I stream is located on the southeastern portion
of this area, and two unnamed tributaries to Reland Run which
converge with themselves and then converge with Roland Run on
the western and southwestern portions of this area.

2. There are areas of designated 100 year floodplain associated with
all the streams. (See enclosed map)
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3. There are two types of primary hydric soils found in this area,

alluvial land and leonardtown silt loam. (See enclosed maps)

4. There are areas of forested wetlands adjacent to all the streams.

Any development in this area would require that any streams,
springs, any associated wetlands, and any 100 year floodplains
be field-delineated, marked, surveyed, and accurately shown
and labeled on any plans.

6. Any development in this area could possibly be required to perform
a steep slope and erodible soils evaluation to assist in
determining the appropriate Forest Buffer.
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7. The size of the Forest Buffer would depend on whether the
development would be in the nature of individual houses on
existing lots of record or whether new subdivisions are being

L=

created. .

8. Additionally, Baltimore County's Forest Conservation Regulations
would apply to the development of this area. '

If you have any questions regarding the preliminary assessment, please
contact me at extension 3980.
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